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BEACHWOOD CITY COUNCIL MEETING AGENDA
MONDAY, JULY 15, 2024, 7:00 PM
AT BEACHWOOD CITY HALL, COUNCIL CHAMBERS,
25325 FAIRMOUNT BOULEVARD, BEACHWOOD, OHIO 44122

Agenda

-Pledge of Allegiance to the Flag of the United States of America-

1. Roll Call
2. Reports
a. Mayor

b. Council Member (non-agenda items)
c. Department Directors

3. Citizen’s Remarks (City Council limits Citizen’s Remarks to five (5) minutes each for a
maximum of thirty (30) minutes unless so extended at the discretion of the President or a
majority of Council per Council Rules of Procedure, Section 7, Rule 7.2)

4. Approval of Minutes (Consent Agenda):
Regular Council Meeting held on June 10, 2024
Special Council Meeting held on June 18, 2024

New Business
Ordinances

1. 2024-58
An Ordinance authorizing and directing the payment of certain claims (Bills) for professional and
other services; and declaring this to be an urgent measure

2. 2024-59
An Ordinance extending the Moratorium, for a Period of six (6) Months from the effective date of
this Ordinance, on Applications for, and the Approval of, Zoning Reviews and Permits, Building
Permits, Certificates of Occupancy, and Other Permits and Licenses for any Building, Structure,
Use, or Change of Use that would enable the Cultivation, Processing, Distribution, or Sale of Adult
Use Cannabis in order to allow for the City to continue to review applicable State and Local Laws;
to plan for regulations relating to such uses; and declaring this to be an urgent measure



New Business
Resolutions

1. 2024-23
A Resolution authorizing a Beachwood Economic Impact Program Forgivable Loan Agreement with
Millennium Control Systems, LLC.; and declaring this to be an urgent measure

2. 2024-24
A Resolution authorizing the Mayor to enter into a Job Creation Tax Credit Incentive Agreement
with Millennium Control Systems, LLC; and declaring this to be an urgent measure

3. 2024-25
A Resolution urging the Cuyahoga County Council not to pass a Resolution urging the County
Executive and County Treasurer to Divest from Israel; and declaring this to be an urgent measure

4. 2024-26
A Resolution authorizing the Mayor to Execute and Deliver a Subdivision Participation and Release
Form to Settle the City's Claims and Participate in a Settlement Agreement against Kroger Co. in
the National Opiate Prescription Litigation; and declaring this to be an urgent measure

5. 2024-27

A Resolution confirming the Appointment of Eric Synenberg as a Member of the Tax Incentive
Review Council (TIRC) for the City of Beachwood, Ohio; and declaring this to be an urgent
measure

6. 2024-28
A Resolution confirming the Appointment of Jillian DeLong as a Member of the Tax Incentive
Review Council (TIRC) for the City of Beachwood, Ohio; and declaring this to be an urgent
measure

7. 2024-29
A Resolution accepting a Certain Bid from Fabrizi Trucking and Paving Company, Inc for the 2024
Concrete Repair Program; and declaring this to be an urgent measure

8. 2024-30
A Resolution accepting a Certain Bid from Heritage Pool Supply Group, Inc. DBA EMSCO for the
purchase and replacement of the 3-Meter Diving Board at the Beachwood Family Aquatic Center; and
declaring this to be an urgent measure

Motions

1. A Motion Authorizing the Clerk of Council to advertise for Bids for the Shaker Park (west
side) Park Path Replacement per BCO 121.09 and ORC 7.16

Correspondence

1.  Notice to Legislative Authority — Ohio Division of Liquor Control



Any other matters coming before City Council

Adjournment

Next Regular Council Meeting will be held on: Tuesday, September 3, 2024 at 7 PM in Council
Chambers. For all updates regarding Council Meetings, please visit:www.BeachwoodOhio.com

Council Members: Alec Isaacson — Council President
Danielle Shoykhet — Council Vice-President
Jillian DeLong, Joshua Mintz,

Ali B. Stern, Eric Synenberg, June E. Taylor
Clerk of Council: Whitney M. Crook, MMC

R o o o o o o K o

Pursuant to Ordinance Number 2020-78 Council has determined that the Video Recording of the
meetings shall stand as the official Minutes of its Body, its Committees,
and those of the Planning and Zoning Commission.
A written synopsis of all agenda items and votes shall also be promptly prepared and kept.
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BEACHWOOD CITY COUNCIL MEETING MINUTES
MONDAY, JUNE 10, 2024, 7:00 PM
AT BEACHWOOD CITY HALL, COUNCIL CHAMBERS,
25325 FAIRMOUNT BOULEVARD, BEACHWOOD, OHIO 44122

Called to order at 7:01 PM by Council President Alec Isaacson

-Pledge of Allegiance to the Flag of the United States of America-

Roll Call

Present — Ms. DeLong, Mr. Isaacson, Ms. Shoykhet, Ms. Stern, Ms. Taylor

Absent — Mr. Mintz, Mr. Synenberg

Others Present — Mayor Berns, Ms. Bieterman, Mr. Heiser, Fire Chief Holtzman, Mr. Hunt,
Deputy Police Chief Resek, Mr. Roenigk, Mr. Rose, Mr. Schroeder, Ms. Turick

Oath of Office administered by Mayor Berns to:
Police Patrol Officer Paul Stanley
Police Patrol Officer Jorge Villareal

Presentation of Certified Municipal Clerk and Master Municipal Clerk Certificate and
Pin to Clerk of Council, Whitney M. Crook

Reports
a. Mayor

Mayor Berns discussed the opening of the new Playground and offered special thanks to
everyone involved with the project. He also discussed his recent participation in the
Race for the Place event and spoke about the Residential Lighting Pilot Program.
Mayor Berns thanked everyone who participated in the program and thanked everyone
who provided feedback. The survey results for this program are being compiled and will
be shared with the Community and City Council.

Mayor Berns also mentioned that the automated feature on the new RRFB will be
removed, and the Flashing Beacon will now be push button activated which is in
compliance with similar communities.

b. Council Member (non-agenda items)
Ms. Shoykhet discussed the Playground opening and thanked Mr. Isaacson and Mr.
Synenberg for recently attending a Cuyahoga County Council meeting and commended

them both for standing up for their beliefs and supporting Israel.

Mr. Isaacson also spoke about the Playground opening and thanked everyone involved
in the project.



Reports (continued)
c. Department Directors

Mr. Arrietta spoke about the Playground and thanked everyone involved and everyone
who supported the project. He also wanted to let Council and the Community know
that the Recycling Bins and Food Recycling will be temporarily moved from the City
Hall parking lot to the High School due to the City Hall Parking Lot Construction
Project.

Mr. Schroeder discussed the Playground opening and he also thanked everyone involved
in the project. He spoke about the first day of Summer Camp and the upcoming
Juneteenth event. He also discussed a new water aerobics class that is being offered at
the BFAC this season and talked about the first Summer concert of the season and
announced that the volleyball courts are now open.

5. Citizen’s Remarks (City Council limits Citizen’s Remarks to five (5) minutes each for a
maximum of thirty (30) minutes unless so extended at the discretion of the President or a
majority of Council per Council Rules of Procedure, Section 7, Rule 7.2)

None.

6. Approval of Minutes (Consent Agenda):
Committee of the Whole Meeting held on May 20, 2024
Regular City Council Meeting held on May 20, 2024

Moved by: A. Isaacson, Seconded by: A. Stern

Voice Vote On the Approval:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0



New Business
Ordinances

1. 2024-55

An Ordinance authorizing and directing the payment of certain claims (Bills) for professional and
other services; and declaring this to be an urgent measure

Moved by: J. DeLong, Seconded by: J. Taylor

Voice Vote

Voice Vote

2. 2024-56

On the Suspension:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED

On the Adoption:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED

An Ordinance Amending Appropriations for Current Expenditures and Other Expenses of the City
of Beachwood, State of Ohio, for the Fiscal Year 2024, January 1, 2024, to December 31, 2024,
inclusive and Authorizing the Transfer of Funds from the General Fund (101) to the Capital Projects
Fund (131); and declaring this to be an urgent measure

Moved by: J. Taylor, Seconded by: D. Shoykhet

Voice Vote

Voice Vote

On the Suspension:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED

On the Adoption:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED



New Business (continued)

Ordinances

3. 2024-57
An Ordinance authorizing the sale of an Unneeded Item of Personal Property of the City which is
Serving No Useful Municipal Purpose — A Fire Truck; and declaring this to be an urgent measure

Moved by: D. Shoykhet, Seconded by: J. Taylor

Voice Vote On the Suspension:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED
Resolutions

1. 2024-16
A Resolution Adopting the 2024 Alternative Tax Budget of the City of Beachwood, Ohio for Fiscal
Year 2025; and declaring this to be an urgent measure

Moved by: A. Isaacson, Seconded by: J. DeLong

Voice Vote On the Suspension:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED



New Business (continued)

2. 2024-17

A Resolution accepting a Quotation from Root Integrated Systems, LLC for the Purchase and
Installation of Associated Equipment to upgrade the Audio/Visual System in Council Chambers;

and declaring this to be an urgent measure

Moved by: A. Stern, Seconded by: D. Shoykhet

Voice Vote

Voice Vote

3. 2024-18

A Resolution authorizing the Transfer of Unused and Unneeded Vacant Land (Permanent Parcel
No. 741-34-001) from the City of Beachwood to the Owners of an Adjacent Parcel at 25771
Hurlingham Road, requiring the Parcels to be Consolidated and Not Split in the Future; and

declaring this to be an urgent measure
Moved by: J. DeLong, Seconded by: A. Stern

Voice Vote

Voice Vote

On the Suspension:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED

On the Adoption:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED

On the Suspension:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED

On the Adoption:
Yes: 5

No: 0

Abstain: 0

Not Voting: 0
MOTION ADOPTED



New Business (continued)

4. 2024-19
A Resolution accepting the Planning and Zoning Commission's recommendation to Permit
Temporary Signs to be displayed at 25701 Science Park Drive, Beachwood, Ohio for an additional
180 Days; and declaring this to be an urgent measure

Moved by: J. Taylor, Seconded by: D. Shoykhet

Voice Vote On the Suspension:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

5. 2024-20
A Resolution accepting the Planning and Zoning Commission's recommendation for a Variance
located at 24700 Highpoint Road, Beachwood, Ohio; and declaring this to be an urgent measure

Moved by: D. Shoykhet, Seconded by: J. DeLong

Voice Vote On the Suspension:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED



New Business (continued)

6. 2024-21
A Resolution accepting a Certain Bid from C. A. Agresta for the 2024 Road Program Phase II; and
declaring this to be an urgent measure

Moved by: A. Stern, Seconded by: A. Isaacson

Voice Vote On the Suspension:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 5
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Executive Session discussion to consider the Purchase of Property for a Public Purpose
Moved by A. Isaacson, seconded by J. Taylor, at 7:42 P.M. to enter Executive Session.

ROLL CALL:

Yes: Ms. DeLong, Mr. Isaacson, Ms. Shoykhet, Ms. Stern, Ms. Taylor
No: 0

Abstain: 0

Not Voting: 0

Back on the Record at 8:08 P.M.
Moved by A. Isaacson, seconded by J. Taylor, at 8:09 P.M. to adjourn Executive Session.

ROLL CALL:

Yes: Ms. DeLong, Mr. Isaacson, Ms. Shoykhet, Ms. Stern, Ms. Taylor
No: 0

Abstain: 0

Not Voting: 0



Any other matters coming before City Council

Ms. Stern wanted to remind everyone that on June 23 at 10:00 AM, there will be an open house at the
Beachwood Family Aquatic Center to discuss single gender swimming hours.

Adjournment

Motion to Adjourn - Moved by: A. Isaacson, Seconded by: J. DeLong
Yes: 5

No: 0

Abstain: 0

Not Voting: 0

MOTION ADOPTED

Adjourn to the next Regular City Council Meeting at 8:10 PM

Approved:

Clerk

Mayor

Next Regular Council Meeting will be held on: Monday, July 15, 2024 at 7 PM in Council
Chambers. For all updates regarding Council Meetings, please visit:www.BeachwoodOhio.com

Council Members: Alec Isaacson — Council President
Danielle Shoykhet — Council Vice-President
Jillian DeLong, Joshua Mintz,

Ali B. Stern, Eric Synenberg, June E. Taylor
Clerk of Council: Whitney M. Crook, MMC

R o o L L L X X X ok ok ok ke e e

Pursuant to Ordinance Number 2020-78 Council has determined that the Video Recording of the
meetings shall stand as the official Minutes of its Body, its Committees,
and those of the Planning and Zoning Commission.
A written synopsis of all agenda items and votes shall also be promptly prepared and kept.
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BEACHWOOD CITY COUNCIL SPECIAL MEETING MINUTES
TUESDAY, JUNE 18, 2024, 7:30 PM
AT BEACHWOOD CITY HALL, COUNCIL CHAMBERS,
25325 FAIRMOUNT BOULEVARD, BEACHWOOD, OHIO 44122

Called to order at 7:30 PM by Council President Alec Isaacson

-Pledge of Allegiance to the Flag of the United States of America-

1. Roll Call

2. Present — Ms. DelLong, Mr. Isaacson, Mr. Mintz, Ms. Shoykhet, Ms. Stern, Mr.
Synenberg, Ms. Taylor
Absent — None
Others Present — Mayor Berns, Mr. Heiser, Mr. Hunt, Ms. Turick

3. Citizen’s Remarks (City Council limits Citizen’s Remarks to five (5) minutes each for a
maximum of thirty (30) minutes unless so extended at the discretion of the President or a

majority of Council per Council Rules of Procedure, Section 7, Rule 7.2)

None.



New Business
Resolutions

2024-22
A Resolution authorizing the Mayor to enter into a real estate purchase agreement for the
acquisition by the City of Beachwood of the real property known as 23737 Fairmount Boulevard,
Beachwood, Ohio (Permanent Tax Parcel No. 741-17-047) and declaring this to be an urgent
measure

Moved by: A. Isaacson, Seconded by: D. Shoykhet

Voice Vote On the Suspension:
Yes: 7
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 7
No: 0
Abstain: 0
Not Voting: 0
MOTION ADOPTED

Any other matters coming before City Council

Mayor made remarks regarding the Agenda item that was approved.

Adjournment

Motion to Adjourn - Moved by: A. Isaacson, Seconded by: E. Synenberg
Yes: 7

No: 0

Abstain: 0

Not Voting: 0

MOTION ADOPTED

Adjourn to the next Regular City Council Meeting at 7:38 PM



Approved:

Clerk

Mayor

Next Regular Council Meeting will be held on: Monday, July 15, 2024 at 7 PM in Council
Chambers. For all updates regarding Council Meetings, please visit:www.BeachwoodOhio.com

Council Members: Alec Isaacson — Council President
Danielle Shoykhet — Council Vice-President
Jillian DeLong, Joshua Mintz, Ali B. Stern,
Eric Synenberg, June E. Taylor
Clerk of Council: Whitney M. Crook, MMC

B o o o o o o L o R L o L kR e

Pursuant to Ordinance Number 2020-78 Council has determined that the Video Recording of the
meetings shall stand as the official Minutes of its Body, its Committees, and those of the
Planning and Zoning Commission. A written synopsis of all agenda items and votes shall also be
promptly prepared and kept.



INTRODUCED BY: ORDINANCE NO. 2024-58

AN ORDINANCE AUTHORIZING AND DIRECTING THE PAYMENT OF CERTAIN CLAIMS
(BILLS) FOR PROFESSIONAL AND OTHER SERVICES; AND DECLARING THIS TO BE AN
URGENT MEASURE

BE IT ORDAINED by the Council of the City of Beachwood, State of Ohio, that the Director of Finance
is hereby authorized and directed to issue his respective warrants for the following claims, to wit:

Section 1:

For Supplies and Services July 15" , 2024 $ 226,064.49
GPD Engineering Services $154,571.79
Code Consultation -Paul Kowalczyk Professional Services $ 1,968.75
Michael Wildermuth Professional Services $ 937.50
Sixmo Architects Professional Services $ 531.25
Roetzel Legal Services $ 64,346.00
Goodyear/Wingfoot Public Works Invoice $ 3,709.20
Section 2: It is found and determined that all formal actions and deliberation of Council and its

committees relating to the passage of this legislation that resulted in formal action were in meetings open
to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is hereby declared an urgent measure immediately necessary for the public
peace, health or safety or the efficient operation of the City; and for the further reason that it is necessary
to approve said item and/or services available for use at the earliest possible time, to serve the City of
Beachwood and its citizens.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date permitted
by law.

Attest: I hereby certify that this legislation was duly adopted on the 15th day of July, 2024
and presented to the Mayor.

Clerk

Approval: I have approved this legislation this 16th day of July, 2024 and filed it with the Clerk.

Mayor
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Summary of Engineering Invoices
July 15, 2024 Professional Service Ordinance

Invoice Original Payment 2024 2023 2022
Invoice # Date Amount Adjustment Amount Fund Billed Out | ENCUMBRANCES |
2024119.02-3  4/12/2024 $21,923.76 $0.00 $21,923.76 Capital X
2024119.03-3  5/10/2024 $1,5652.50 $0.00 $1,552.50 General X
2024119.04-1R  3/8/2024 $478.50 $0.00 $478.50 Capital X
2024119.04-2R  4/12/2024 $3,568.50 $0.00 $3,568.50 Capital X
2024119.04-3R  5/10/2024 $22,128.25 $0.00 $22,128.25 Capital X
2024119.90-5 6/9/2024 $3,383.50 $0.00 $3,383.50 General X
2021119.91-36  6/9/2024 $8,361.13 $0.00 $8,361.13 Capital X
2023119.91-12 6/11/2024 $61.50 $0.00 $61.50 General X
2022119.04-18 6/14/2024 $2,689.25 $0.00 $2,689.25 Capital X
2024119.04-4  6/14/2024 $24,902.38 $0.00 $24,902.38 Capital X
2023119.05-13 6/14/2024 $21,429.13 $0.00 $21,429.13 Capital X
2024119.01-5  6/13/2024 $1,050.00 $0.00 $1,050.00 General X
2023119.10-8  6/13/2024 $6,462.13 $0.00 $6,462.13 Capital X
2024119.03-4  6/13/2024 $345.00 $0.00 $345.00 General X
2024119.02-5 6/13/2024 $35,316.26 $0.00 $35,316.26 Capital X
2023119.07-2  6/13/2024 $920.00 $0.00 $920.00 General X
2022120.07-12 6/13/2024 $1,047.38 $0.00 $1,047.38 Deposits  Porshe of Beachwood X
2024120.02-5  6/13/2024 $1,674.63 $0.00 $1,674.63 Deposits  Beachwood Schools X
$0.00 $0.00
Total To Pay $157,293.80
Total Capital Fund $147,259.29
Total General Fund $7,312.50
Total Deposits $2,722.01
Total Street Const. Mant. $0.00
Less: Billable Charges ($2,722.01)
Net Paid by City: $154,571.79
City of Beachwood Page 1 6/18/2024
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INTRODUCED BY: ORDINANCE NO. 2024-59

AN ORDINANCE EXTENDING THE MORATORIUM, FOR A PERIOD OF SIX (6)
MONTHS FROM THE EFFECTIVE DATE OF THIS ORDINANCE, ON APPLICATIONS
FOR, AND THE APPROVAL OF, ZONING REVIEWS AND PERMITS, BUILDING
PERMITS, CERTIFICATES OF OCCUPANCY, AND OTHER PERMITS AND LICENSES
FOR ANY BUILDING, STRUCTURE, USE, OR CHANGE OF USE THAT WOULD ENABLE
THE CULTIVATION, PROCESSING, DISTRIBUTION, OR SALE OF ADULT USE
CANNABIS IN ORDER TO ALLOW FOR THE CITY TO CONTINUE TO REVIEW
APPLICABLE STATE AND LOCAL LAWS; TO PLAN FOR REGULATIONS RELATING
TO SUCH USES; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City of Beachwood, Ohio, on January 8, 2024, passed Ordinance No.
2024-13, declaring a moratorium for a period of six (6) months, on Applications for, and the
Approval of, Zoning Reviews and Permits, Building Permits, Certificates of Occupancy, and Other
Permits and Licenses for any Building, Structure, Use, or Change of Use that would enable the
Cultivation, Processing, Distribution, or Sale of Adult Use Cannabis;

WHEREAS, such moratorium has expired,;

WHEREAS, the City Planner has recommended an extension of the moratorium for six (6)
additional months;

WHEREAS, the City Planner and this Council are studying the appropriateness of adopting
one or more ordinances that regulate or prohibit the location and operation of such businesses in
order to minimize or eliminate potential negative secondary effects on the community that may
result from the operation of one or more of these types of businesses in the City, and to further the
public health, safety and general welfare; and

WHEREAS, this Council finds that it is in the best interests of the City and its residents to
extend the moratorium on applications for, and the approval of, zoning reviews and permits,
building permits, certificates of occupancy, and other permits and licenses for any building,
structure, use, or change of use that would enable the cultivation, processing, distribution, or sale of
adult use cannabis for a period of six (6) months.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio; that

Section 1: For the reasons stated in the preamble of this Ordinance, the City extends the
moratorium on the review and issuance of applications for, and the approval of, zoning reviews and
permits, building permits, certificates of occupancy, and other permits and licenses for any building,
structure, use, or change of use that would enable the cultivation, processing, distribution, or sale of
adult use cannabis for a period of six (6) months from the effective date of this Ordinance.

Section 2: Whenever the provisions of this Ordinance conflict with any previous
ordinance or any provision of the Codified Ordinances of the City, the provisions of this Ordinance
shall control.

Section 3: It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

1
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Section 4: This Ordinance is declared to be an urgent measure necessary for the public
peace, health, or safety, or the efficient operation of the City; and for the further reason that it is
necessary to impose an additional temporary moratorium to enable this Council to study and review
the many issues, laws and regulations at the state and local level in order to adopt zoning regulations
that protect the public health, safety and welfare; wherefore, this Ordinance shall be in full force and
effect immediately upon its passage and approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15% day of July, 2024,
and presented to the Mayor for approval or rejection in accordance with Article III,
Section 8 of the Charter on the 16" day of July, 2024.

Clerk
Approval: I have approved this legislation this 16% day of July, 2024 and filed it with the
Clerk.
Mayor
2
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CITY OF BEACHWOOD, ECONOMIC DEVELOPMENT
INTER-OFFICE MEMORANDUM

TO: Mayor Justin Berns and Members of City Council
DATE: June 26t, 2024

SUBJECT: Request for Job Creation Tax Credit Incentive and Occupancy Loan

In response to a request for a Job Creation Tax Credit (JCTC) Incentive and Occupancy Loan
Incentive, the Economic Development Department is submitting this legislation for the
support and relocation of an out-of-county company to Cuyahoga County and to the City of
Beachwood.

History: Beachwood City Council passed by Ordinance 2013-10 a Job Creation Tax Credit
(JCTC) program. As defined by Article XVIII, Section 3 of the Ohio Revised Code and Article
| of the Charter of the City this incentive program can be used for the retention and creation
of jobs and employment opportunities which is integral to the economic health of the City.
The JCTC Grant Program as defined by Ordinance 2013-10 was later amended through
Ordinance 2021-61. Also passed by Beachwood City Council Ordinance 2023-114, as defined
by Article VIII, Section 3 of the Ohio Constitution and Chapter 165 of the Ohio Revised Code;
the City’s Revolving Loan Fund (RLF) program can be used to support a loan for investments
in business growth, new employment opportunities, commercial revitalization,
sustainability, business retention, expansion and attraction.

Project Details: Millennium Control Systems, LLC has been working with the City’s
Economic Development Department, the Cuyahoga County Department of
Development and TeamNeo, our regional economic development organization seeking a
new location within the Northeast Ohio and the Western Pennsylvania region. There
were many factors impacting their decision-making process and the team
approach to collaboratively supporting their interests at the site at 23550 Commerce
Park Road, enhanced by the commercial revitalization of this Commerce Park
building with development partner Industrial Commercial Properties (ICP), all played a
key role - making Beachwood their final site selection consideration for their new
corporate headquarters and manufacturing operations. This site would allow the
company to expand its industrial automation line to support the electric vehicle industry
as well as other key industry sectors.

The company has been in business since 1997 and is now part of a global
international group, Grenzenbach Corporation, with a focus on growth in the US
market. Currently, outside of their Northeast Ohio location, the Company has offices
in Atlanta, GA and Greenville, PA. With a focus on expanding their industrial automation
footprint and power energy business, they see large growth opportunities for the next 5 to
10 years as innovation continues to unfold in these industries. The company will be
locating-70—jobs-and

25325 FAIRMOUNT BLVD. ® BEACHWOOD, OHIO ® 44122
www.BEACHWOODOHIO.COM
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$6,000,000 in payroll to Beachwood by May 2025 which will include the Companies
engineering group. They are anticipating creating an additional 40 to 55 jobs over the next
6 years. These jobs will include manufacturing technicians, field service employees and
engineers. This increase in employment is projected to add an additional $3 million to
their starting payroll, beginning in their second year of operation and continuing over the
next 6 years. The Company will also be investing $2 million in building improvements to
facilitate the final build-out for the necessary office and manufacturing space.

Purchasing/Financing: The incentives tied to this attraction project are a Job Creation
Tax Credit which is equal to a 40% tax credit for a period of 6 years contingent on them
bringing $6 million in payroll through the relocation of their corporate headquarters and
manufacturing operations to Beachwood. The Company will commit to a 15-year lease
within the City of Beachwood. There is also an Occupancy Loan consideration to support
the $2 million in building improvements in the amount of $100,000. This loan is structured
as a forgivable loan based on the key factors including the relocation of their headquarters
location, new job creation and associated payroll, as well as the investments in building
improvements.

Recommendations: My recommendation is to proceed with this legislation under Council’s
normal legislative process based on the terms defined by Council legislation and the
corresponding agreements further supporting the growth and expansion of Millennium
Control Systems and their new corporate headquarters within the City of Beachwood.

25325 FAIRMOUNT BLVD. ® BEACHWOOD, OHIO ® 44122
www.BEACHWOODOHIO.COM

Page 70 of 149



INTRODUCED BY: RESOLUTION NO. 2024-23

A RESOLUTION AUTHORIZING A BEACHWOOD ECONOMIC
IMPACT PROGRAM FORGIVABLE LOAN AGREEMENT WITH
MILLENNIUM CONTROL SYSTEMS, LLC.; AND DECLARING THIS TO
BE AN URGENT MEASURE

WHEREAS, the City Council, pursuant to Ordinance No. 2023-114, its Charter and the
laws of the State (including, without limitation, Article VIII, Section 13 and Article X VIII, Section 3
of the Ohio Constitution and Chapter 165, Ohio Revised Code) in order to promote economic
development and thereby create and preserve jobs and employment opportunities available to, and
improve the economic welfare of, residents of the City and, in furtherance of that public purpose,
created the Beachwood Economic Impact Program to expand financing and loan resources for the
purposes of supporting small business; promoting business retention, expansion and attraction;
supporting new employment opportunities, stimulating economic development, business growth,
commercial revitalization and sustainability within the City;

WHEREAS, the City received a Forgivable Loan Program Application from
Millennium Control Systems, LLC, to be located within the City, requesting a $100,000.00
loan to provide assistance with relocation and building improvements, all with an
anticipated total cost of approximately $2,000,000 (the “Project”), in order to locate seventy
(70) jobs within the City over the next three (3) years;

WHEREAS, this Council has determined it to be in the best interest of the City to provide a
loan in the principal amount of $100,000.00 to provide funds for the Project, and said loan is
forgivable and only repayable if certain deadlines and job creation levels are not met, all as set forth
in the Loan Agreement on file with the Clerk of Council (the “Loan Agreement”).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood,
Cuyahoga County, State of Ohio, that:

SECTION 1. This Council hereby authorizes the execution and delivery, in the name
and on behalf of the City, the Loan Agreement with Millennium Control Systems, LLC, in
substantially the form now on file with the Clerk of Council, with all changes thereto that, in the
judgment of the Mayor, are not inconsistent with this Resolution or materially adverse to the City.
The approval of any changes to the form of the Loan Agreement, and that such changes are not
inconsistent with this Resolution and not materially adverse to the City, shall be conclusively
evidenced by the execution of the Loan Agreement by the Mayor.

SECTION 2. This Council hereby appropriates $100,000.00 to the Beachwood Economic
Impact Fund, established pursuant to Ordinance Nos. 2023-114 and 2024-18 (the “Program Fund”) and
the Finance Director is authorized to make payments from the Program Fund as set forth in the Loan
Agreement.

SECTION 3. This Council authorizes each of the Mayor, the Law Director, the Finance
Director, and the Economic Development Director, and other appropriate officers of the City, to
prepare and sign all agreements and instruments and to take any other actions as may be appropriate
to implement the transactions contemplated in the Loan Agreement and this Resolution.

21742231 1

Page 71 of 149



RESOLUTION NO. 2024-23

SECTION 4. It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action

were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

SECTION 5. This Resolution is declared to be an urgent measure necessary for the public
peace, health, or safety or the efficient operation of the City; wherefore, this Resolution shall be in
full force and effect immediately upon its passage and approval by the Mayor.

ATTEST: I hereby certify that this legislation was duly adopted on the 15th day of July, 2024,
and presented to the Mayor for approval or rejection in accordance with Article III, Section 8 of the
Charter on the 16th day of July, 2024.

Clerk of Council

APPROVAL: I have approved this legislation this 16th day of July, 2024 and filed it with the Clerk.

Mayor

21742231 _1
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RESOLUTION BY: RESOLUTION NO. 2024-24

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A JOB CREATION TAX
CREDIT INCENTIVE AGREEMENT WITH MILLENNIUM CONTROL SYSTEMS, LLC;
AND DECLARING THIS TO BE AN URGENT MEASURE.

WHEREAS, the retention and creation of jobs and employment opportunities is integral to
the continued economic health of the City and its citizens;

WHEREAS, to promote economic development in the community, the City Council of the
approved: (i) Ordinance No. 2013-10 authorizing the adoption of the Job Creation Tax Credit
Incentive Program and (ii)) Ordinance No. 2021-61 amending the Job Creation Incentive Grant
Program to use non-tax revenue to attract and retain new full-time and full-time equivalent jobs and/or
additional payroll within the City;

WHEREAS, Article XVIII, Section 3 of the Ohio Constitution gives municipalities the
authority to exercise all powers of local self-government and to adopt and enforce within their limits
such local police, sanitary and other similar regulations as are not in conflict with general laws;

WHEREAS, Artticle I of the Charter of the City provides that the City shall have all powers
that may lawfully be possessed or exercised by any city under the Constitution and laws of the State
of Ohio and the Constitution and laws of the United States;

WHEREAS, the use of governmental resources for the promotion of economic development
in the community is in the public interest and is a proper exercise of municipal powers pursuant to
Article VIII, Section 13 of the Ohio Constitution;

WHEREAS, the City of Beachwood Economic Development Department is working with the
Cuyahoga County Department of Development and TeamNeo to support the relocation of
Millennium Control Systems, LLC (“Millennium”) to Cuyahoga County and to the City of
Beachwood;

WHEREAS, Millennium’s relocation to the City of Beachwood is conditioned upon the
granting by the City of certain economic development incentives as set forth in a Job Creation Tax
Credit Incentive Agreement that will relocate approximately 70 jobs with an annual payroll of
approximately Six Million Dollars and No/Cents ($6,000,000) to 23550 Commerce Park Road within
the City (the “Site”);

WHEREAS, the City of Beachwood in this said Job Creation Tax Credit Incentive Agreement
provides for a reimbursable annual incentive payment equal to no more than forty percent (40%) of
the total annual payroll taxes paid to the City of Beachwood during the six (6) year duration of the
agreement; and

WHEREAS, the City and Millennium desire to memorialize their understanding and
agreements with respect to such cooperation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood,
Cuyahoga County, State of Ohio, that:

Section 1: The Mayor is hereby authorized to enter into a Job Creation Tax Credit
Incentive Agreement with Millennium Control Systems, LLC, which Agreement shall be in a form
similar to the Agreement attached hereto and incorporated herein.

1
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RESOLUTION NO. 2024-24

Section 2: It is found that all formal actions and deliberations of Council its committees
relating to the passage of legislation that resulted in formal action were in meetings open to the public
where required by Chapter 105 Codified Ordinances of the City.

Section 3: This Resolution is declared an urgent measure immediately necessary for the
public peace, health or safety or the efficient operation of the City, and for the further reason that of
authorizing an incentive agreement will provide for the creation of new jobs within the City as soon
as possible and, thereby, enhance the City’s tax revenues; wherefore, this Resolution shall be in full
force and effect immediately upon its passage and approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15th day of July
2024, presented to the Mayor for approval or rejection in accordance with
Article ITI, Section 8 of the Charter on the 16" day of July, 2024.

Clerk
Approval: I have approved this legislation this 16™ day of July 2024, and filed it with the
Clerk.
Mayor

21743644 1
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JOB CREATION TAX CREDIT INCENTIVE AGREEMENT
OFFICE OF ECONOMIC DEVELOPMENT

This Job Creation Tax Credit Incentive Agreement (the “Agreement”) is hereby entered into this

day of , 2024, by and between Millennium Control Systems, LLC
(the “Company”), whose address is 34525 Melinz Parkway, Suite 205, Eastlake, OH 44095, and
the City of Beachwood, an Ohio municipal corporation (the “City”), whose address is City Hall,
25325 Fairmount Blvd., Beachwood, Ohio 44122, (collectively the “Parties”).

WITNESSED:

WHEREAS, the retention and creation of jobs and employment opportunities is integral
to the continued economic health of the City and its citizens;

WHEREAS, Article XVIII, Section 3 of the Ohio Constitution gives municipalities the
authority to exercise all powers of local self-government and to adopt and enforce within their
limits such local police, sanitary and other similar regulations as are not in conflict with general
laws;

WHEREAS, Article | of the Charter of the City provides that the City shall have all powers
that may lawfully be possessed or exercised by any city under the Constitution and laws of the
State of Ohio and the Constitution and laws of the United States;

WHEREAS, the use of governmental resources for the promotion of economic
development in the community is in the public interest and is a proper exercise of municipal powers
pursuant to Article V111, Section 13 of the Ohio Constitution;

WHEREAS, the City of Beachwood is working collaboratively with local and regional
partners to support the relocation of the Company to Cuyahoga County and to the City of
Beachwood;

WHEREAS, the relocation of Millennium Control Systems, LLC to the City is
conditioned upon the granting by the City of certain economic development incentives as set forth
in this Job Creation Tax Credit Incentive Agreement, which provides that the Company will
relocate jobs and employment with an annual payroll of approximately $6,000,000.00 to 23550
Commerce Park Road, within the City (the “Site”);

WHEREAS, in this Job Creation Tax Credit Incentive Agreement, the City will provide
for a reimbursable annual incentive payment equal to no more than forty percent (40%) of the total
annual payroll taxes paid to the City of Beachwood during the six (6)-year duration of the
Agreement;

WHEREAS, to promote economic development in the community, the City Council
approved: (i) Ordinance No. 2013-10 authorizing the adoption of the Job Creation Incentive Grant
Program and (ii) Ordinance No. 2021-61 amending the Job Creation Incentive Grant Program to
outline the project performance for which the employing entity must achieve that includes at least
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seventy-five percent (75%) of the job creation projections for the previous year in order to receive
any benefits;

WHEREAS, the Parties desire to memorialize their understanding and agreements with respect to
such cooperation.

NOW THEREFORE, in exchange for the mutual commitments and obligations contained
herein, the Parties agree as set forth below:

Section 1. Company’s Commitments to the City. Millennium Control Systems, LLC will
enter into a ten (10)-year lease agreement at 23550 Commerce Park Road, Beachwood Ohio
44122. The Company will relocate its headquarter operations from 34525 Melinz Parkway, Suite
205, Eastlake, Ohio, to the Site no later than May 31, 2025. In Year 1, which shall commence no
later than June 1, 2025, or sooner upon the issuance of a Certificate of Occupancy to the Company
for the Site, the Company will add payroll of at least $6,000,000 (the “Job Creation”) to the Site
with a projected 70 jobs and plans to continue to add employment throughout this Agreement.
Pursuant to the terms of this Agreement, the Company shall maintain the Job Creation within the
City. In the event the Company does not maintain the Job Creation within the City, the Company
shall return certain payments received from the City pursuant to the terms of this Agreement and
City Ordinance No. 2021-61 which established the current requirements for the Job Creation
Incentive Grant Program. (Ordinance No 2021-61 is attached hereto and incorporated herein as
Attachment A.)

Section 2. City’s Commitments to the Company. Pursuant to the Job Creation Incentive
Grant Program as described in Attachment A, the City shall pay to the
Company, an amount equal to 40 percent (40%) of the municipal income tax withheld from
Company employees at the Site and paid to the City, for a period of six (6) years beginning with
the employee payroll for June 2025 through May 2026, or commencing sooner pursuant to the
terms of Section 1 above (the “Incentive Grant”). Upon the Company meeting the Incentive Grant
Program requirements, the City’s payment of the Incentive Grant will be made within sixty (60)
days of the end of each Program year.

Section 3. Project Performance. Pursuant to Ordinance No. 2021-61, if the Company fails
to maintain the Job Creation as outlined in this Agreement, the Company will be subject to a
reduction in the Incentive Grant as outlined by Ordinance No. 2021-61. The Company must
achieve at least seventy-five percent (75%) of the Job Creation projection in the previous year in
order to receive any Incentive Grant benefits.

Section 4. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the respective successors and assigns (including successive, as well as immediate,
successors and assignees) of the Parties. The Company may not assign this Agreement to any
person without the written consent of the City, which consent will not be unreasonably withheld.

Section 5. Governing Law and Forum. This Agreement shall be governed by and construed
in accordance with the laws of the State of Ohio. All claims, counterclaims, disputes and other
matters in question between the City, its officials, employees and agents and the Company, its
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officers, employees, contractors, subcontractors and agents arising out of or relating to this
Agreement or its breach will be decided in a court of competent jurisdiction within the County of
Cuyahoga, State of Ohio.

Section 6. Severability. The provisions of this Agreement are severable and in the event that
one or more of the provisions are found to be inconsistent with legal requirements upon any party,
and, therefore, unenforceable, the remaining provisions shall remain in full force and effect.

Section 7. No Personal Liability. All covenants, obligations and agreements of the Parties
contained in this Agreement shall be effective to the extent authorized and permitted by applicable
law. No such covenant, obligation or agreement shall be deemed to be a covenant, obligation or
agreement of any present or future member, officer, agent or employee of the City or the Company
other than in his or her official capacity, and neither the members of the legislative body of the City
nor any City or Company official executing this Agreement shall be liable personally under this
Agreement or be subject to any personal liability or accountability by reason of the execution thereof
or by reason of the covenants, obligations or agreements of the City and the Company contained in
this Agreement.

Section 8. Duplicate Originals. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to be a duplicate original, but all of which, taken
together, shall constitute a single instrument.

Section 9. Headings. The headings contained in this Agreement are included only for
convenience of reference and do not define, limit, explain or modify this Agreement or its
interpretation, construction or meaning and are in no way to be construed as a part of this
Agreement.

Section 10.  Term. Unless terminated sooner based on the provisions of this Agreement and
Ordinance No. 2021-61, this Agreement shall terminate after the sixth (6") Year upon which the
Incentive Grant is based.

[The remainder of this page is intentionally left blank.
The Parties’ signatures are on the following page.]
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By their signatures below, the Parties have entered into this Agreement as of the date set forth
above.

Millennium Control Systems, LLC

By:

Print Name:

Its:

City of Beachwood Approved as to legal form:

By:

Justin Berns, Mayor R. Todd Hunt, Law Director
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ATTACHMENT A

INTRODUCED BY: ORDINANCE NO: 2021-61

AN ORDINANCE AMENDING ORDINANCE NO. 2013-10 WHICH AUTHORIZED
THE ADOPTION OF A JOB CREATION INCENTIVE GRANT PROGRAM; AND
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, pursuant to Ordinance No. 2013-10, City Council authorized the adoption of a
Job Creation Incentive Grant Program and established Grant Guidelines; and

WHEREAS, based upon the recommendation of the Building and Community Development
Director, City Council now wishes to amend those Grant Guidelines.

NOW, THEREFORE, BE IT ORDAINED by the Council ofthe City of Beachwood, County
of Cuyahoga, and State of Ohio, that:

Section 1: Council hereby amends Ordinance No. 2013-10, to include the same and to
authorize the changes as outlined in the attached Exhibit “A”. Changes are in bold and underlined.

Section 2; This Council finds and determines that all formal actions of this Council and
any of its committees concerning and relating to the passage of this Ordinance were taken in an open
meeting of this Council or committees, and that all deliberations of this Council and any of its
communities that resulted in those formal actions were in meetings open to the public, all in
compliance with the law.

Section 3: This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health or safety or the efficient operation of the City; and
for the further reason that this Ordinance is required to be immediately effective to provide for the
retention of jobs and continued utilization of the Job Creation Incentive Grant Program; wherefore
this Ordinance shall be in full force and effect immediately upon its passage and approval by the

Mayor.
WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date

permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 17" day of May, 2021,
and presented to the Mayor for approval or rejection in accordance with
Article 111, Section & of the Charter on the 18™ day of May, 2021.

UMitray WL Casok
Clerk 4
Approval: I have approved this legislation this 18* day of May, 2021 and filed it with the

Clerk.

Mayor ?
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INTRODUCED BY: RESOLUTION NO. 2024-25

A RESOLUTION URGING THE CUYAHOGA COUNTY COUNCIL NOT TO PASS A
RESOLOUTION URGING THE COUNTY EXECUTIVE AND COUNTY TREASURER TO
DIVEST FROM ISRAEL; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the Development Corporation for Israel, which issues securities that are
commonly known as “Israel Bonds”, has played a role in Israel’s high tech, cleantech, and biotech
development; and

WHEREAS, in 2006 Cuyahoga County first established a $5 million investment in Israel
Bonds; and

WHEREAS, since 2006, Cuyahoga County has invested a total of $16 million in Israel Bonds;
and

WHEREAS, Cuyahoga County is among several Ohio counties, who along with the Treasurer
of State, have invested in Israel Bonds; and

WHEREAS, Israel Bonds have, and continue to be, a strong investment for Cuyahoga County
and the State of Ohio, providing strength and balance to investment portfolios; and

WHEREAS, Israel is a country worthy of the support of the American government and private
individuals; and

WHEREAS, it is in the interest for the United States, including its residents and Beachwood,
to support Israel by continuing to invest in Israel Bonds.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, County
of Cuyahoga and State of Ohio, that:

Section 1: That Chris Ronayne and Michael W. Chambers, as the County Executive and
the County Fiscal Officer, respectively, are urged to reject any pressure to divest the funds of Cuyahoga
County from Israel Bonds which are good economic investments.

Section 2: That the Clerk of Council shall forthwith forward copies of this resolution to
Chris Ronayne and Michael W. Chambers, and each member of the County Council of Cuyahoga
County.

Section 3: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Resolution is declared to be an urgent measure necessary for the public
peace, health, or safety and the efficient operation of the City, and for the further reason that the
imminence of a decision by Cuyahoga County on the question of divestment from Israel Bonds
necessitates this Resolution being immediately effective; wherefore, this Resolution shall be in full
force and effect immediately upon its passage and approval by the Mayor.
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RESOLUTION NO. 2024-25

Attest: I hereby certify this legislation was duly adopted on the 15th day of July,
2024 and presented to the Mayor for approval or rejection in accordance
with Article ITI, Section 8 of the Charter on the 16th day of July, 2024.

Clerk

Approval: I have approved this legislation this 16th day of July, 2024, and
filed it with the Clerk.

Mayor
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INTRODUCED BY: RESOLUTION NO. 2024-26

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AND DELIVER A
SUBDIVISION PARTICIPATION AND RELEASE FORM TO SETTLE THE CITY’S CLAIMS
AND PARTICIPATE IN A SETTLEMENT AGREEMENT AGAINST KROGER CO. IN THE
NATIONAL OPIATE PRESCRIPTION LITIGATION; AND DECLARING AN
URGENT MEASURE.

WHEREAS, the City of Beachwood is a Non-L.itigating Subdivision eligible to participate
in the settlement of the litigation known as the National Opiate Prescription Litigation, MDL No.
2804, in the United States District Court, Northern District of Ohio;

WHEREAS, on behalf of all Plaintiffs in the aforementioned litigation, the Plaintiffs’
Executive Committee has reached a settlement agreement with Kroger Co. whereby it must pay
the sum of $1.2 billion to participating political subdivisions to remediate and abate the impacts
of the opioid crisis over an eleven (11)-year period;

WHEREAS, to participate in the aforementioned settlement, the City must submit a
Subdivision Participation and Release Form; and

WHEREAS, this Council finds and determines that it is necessary and in the best interest
of the City of Beachwood to authorize the Mayor to execute and deliver the Subdivision
Participation and Release Form to participate in the aforementioned settlement.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Beachwood, County
of Cuyahoga, and State of Ohio, that:

Section 1: The Mayor is hereby authorized to execute and deliver a Subdivision
Participation and Release Form to settle the City’s claims and participate in a settlement agreement
against Kroger Co. in the National Opiate Prescription Litigation, MDL No. 2804, in the United
States District Court, Northern District of Ohio; and the Mayor, Law Director and Clerk of Council
are hereby further authorized to take all actions and execute all documents necessary to effectuate
said settlement.

Section 2: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Resolution is declared to be an urgent measure immediately necessary for the
public peace, health or safety or the efficient operation of the City; and for the further reason of the
need to immediately execute and deliver the Subdivision Participation and Release Form in a
timely manner before the same is due on or before August 12, 2024; wherefore, this Resolution
shall be in full force and effect immediately upon its passage and approval by the Mayor.

21741747 2
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RESOLUTION NO. 2024-26

Attest: I hereby certify that this legislation was duly adopted on the 15th day of July, 2024,

and presented to the Mayor for approval or rejection in accordance with Article III,
Section 8 of the Charter on the 16th day of July, 2024.

Clerk

Approval: I have approved this legislation this 16th day of July, 2024, and filed it with the Clerk.

Mayor

21741747 2
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National Opioid Settlement: Kroger Co.

Moreland Hills village, OH
Rubris Reference Number: CL-794930

TO LOCAL POLITICAL SUBDIVISIONS:
THIS NOTICE CONTAINS IMPORTANT INFORMATION ABOUT A NEW
NATIONAL OPIOID SETTLEMENT.

KROGER CO. SETTLEMENT OVERVIEW

A proposed nationwide settlement agreement (“Settlement”) has been reached that
would resolve the legal claims of states and local political subdivisions against
regional supermarket pharmacy Kroger Co. related to alleged misconduct related to
opioids.

The Settlement requires Kroger Co. to pay over a billion dollars to abate the opioid
epidemic. Of this amount, approximately $1.2 billion will be used by participating
states and subdivisions to remediate and abate the impacts of the opioid crisis.
Depending on participation by states and subdivisions, the Settlement requires
payments over eleven years after its effective date.

The Settlement also contains injunctive relief governing opioid dispensing practices
and requires Kroger Co. to implement safeguards to prevent diversion of
prescription opioids.

The proposed settlement has two key participation steps.
First, each eligible state decides whether to participate in each Settlement. A list of

participating states for each settlement can be found at
https://nationalopioidsettlement.com.

Second, eligible subdivisions within each participating state decide whether to
participate in the Settlement. The more subdivisions that participate, the more
funds flow to that state and its subdivisions. Any subdivision that does not
participate cannot directly share in any of the settlement funds, even if the
subdivision’s state is settling and other participating subdivisions are sharing in
settlement funds. If the state does not participate, the subdivisions in that state are
not eligible to participate in the Settlement.

WHO IS RUBRIS INC. AND WHAT IS THE IMPLEMENTATION
ADMINISTRATOR?

The Settlement provides that an Implementation Administrator will provide notice
and manage the collection of participation forms. Rubris Inc. is the Implementation
Administrator for this new Settlement and was also retained for the prior national
opioid settlements.

WHY IS YOUR SUBDIVISION RECEIVING THIS NOTICE?



https://nationalopioidsettlement.com/

Your state has elected to participate in the Settlement, and therefore your
subdivision may participate in that Settlement. This notice is also sent directly to
counsel for such subdivisions if the Implementation Administrator has their
information.

If you are represented by an attorney with respect to opioid claims, please contact
them. Subdivisions can participate in the Settlement whether or not they
filed a lawsuit or are represented.

WHERE CAN YOU FIND MORE INFORMATION?

Detailed information about the Settlement, including each settlement agreement,
may be found at: https://nationalopioidsettlement.com. This website also includes
information about how the Settlement are being implemented in most states and
how funds will be allocated within your state.

You are encouraged to review the settlement agreement terms and discuss the
terms and benefits with your counsel, your Attorney General’s Office, and other
contacts within your state. Information and documents regarding the Settlement
and your state allocation can be found on the settlement website at
https://nationalopioidsettlement.com.

Your subdivision will need to decide whether to participate in the proposed
Settlement, and subdivisions are encouraged to work through this process before
the August 12, 2024, deadline.

HOW DO YOU PARTICIPATE IN THE SETTLEMENT?

The Settlement requires that you take affirmative steps to “opt in” to the
Settlement.

In the next few weeks, you will receive documentation and instructions from the
Implementation Administrator or, in some cases, your Attorney General’'s Office. In
order to participate in a settlement, a subdivision must sign and return the required
Participation Form.

Please add the following email addresses to your “safe” list so emails do not go to
spam / junk folders: dse na3@docusign.net and opioidsparticipation@rubris.com.
Please monitor your email for the Participation Form and instructions.

All required documentation must be signed and returned on or before August 12,
2024.


mailto:opioidsparticipation@rubris.com
mailto:dse_na3@docusign.net
https://nationalopioidsettlement.com/
https://nationalopioidsettlement.com/

INTRODUCED BY: RESOLUTION NO. 2024-27

A RESOLUTION CONFIRMING THE APPOINTMENT OF ERIC SYNENBERG AS A
MEMBER OF THE TAX INCENTIVE REVIEW COUNCIL FOR THE CITY OF
BEACHWOOD, OHIO; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, in accordance with ORC 5709.85, the Mayor has appointed Eric Synenberg as
a member of the Tax Incentive Review Council of the City of Beachwood and has requested that
Council confirm said appointment.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio, that:

Section 1: The appointment by the Mayor of Eric Synenberg, as a member of the Tax
Incentive Review Council, for a term beginning January 1, 2021 and ending December 31, 2024,
pursuant to Article IV, Section 4(7) of the City Charter, be and the same is hereby confirmed.

Section 2: It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

Section 3: This Resolution is hereby declared to be an urgent measure necessary for the
immediate preservation of the public peace, health or safety or the efficient operation of the City;
such necessity existing for the reason that the appointment provided herein is needed for the proper
operation of an essential Department of the City government; wherefore, this Ordinance shall be in
effect immediately upon its enactment and approval by the Mayor.

WHEREFORE, this Resolution shall be in full force and effect from and after the earliest
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 15" day of July,
2024, and presented to the Mayor for approval or rejection in accordance
with Article III, Section 8 of the Charter on the 16™ day of July, 2024.

Clerk
Approval: I have approved this legislation this 16™ day of July, 2024 and filed it with
the Clerk.
Mayor
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INTRODUCED BY: RESOLUTION NO. 2024-28

A RESOLUTION CONFIRMING THE APPOINTMENT OF JILLIAN DELONG AS A
MEMBER OF THE TAX INCENTIVE REVIEW COUNCIL (TIRC) FOR THE CITY OF
BEACHWOOD, OHIO; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, in accordance with ORC 5709.85, the Mayor has appointed Jillian DeLong as
a member of the Tax Incentive Review Council of the City of Beachwood and has requested that
Council confirm said appointment.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio, that:

Section 1: The appointment by the Mayor of Jillian Del.ong, as a member of the Tax
Incentive Review Council, for a term beginning January 1, 2024 and ending December 31, 2027,
pursuant to Article IV, Section 4(7) of the City Charter, be and the same is hereby confirmed.

Section 2: It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

Section 3: This Resolution is hereby declared to be an urgent measure necessary for the
immediate preservation of the public peace, health or safety or the efficient operation of the City;
such necessity existing for the reason that the appointment provided herein is needed for the proper
operation of an essential Department of the City government; wherefore, this Ordinance shall be in
effect immediately upon its enactment and approval by the Mayor.

WHEREFORE, this Resolution shall be in full force and effect from and after the earliest
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 15" day of July,
2024, and presented to the Mayor for approval or rejection in accordance
with Article III, Section 8 of the Charter on the 16™ day of July, 2024.

Clerk
Approval: I have approved this legislation this 16™ day of July, 2024 and filed it with
the Clerk.
Mayor
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BEACHWOOD PUBLIC WORKS DEPARTMENT
INTER-OFFICE MEMORANDUM

TO: Mayor Justin Berns
FR: Chris Arrietta, Public Works Director
DT: July 1, 2024

RE: Council Agenda Item: Concrete Repair Program

Mayor,

On June 21,2024, bids were opened for the Concrete Repair Program. Fabrizi Trucking & Paving
Company Inc. was the lowest and best bid with a total of $900,894.00. The scope of work for
this project includes concrete slab replacement and joint repair on Richmond Road (Fairmount
Road to Cedar Road), Commerce Park Road and Mercantile Road. Fabrizi has successfully
performed projects for the city in the past and we recommend moving forward with accepting
the bid.

Attached for your review are the bid tabulations received. Please let me know if you have any

guestions in regards to this project. With your approval, | would like to place this item on the
next council agenda.
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June 28, 2024
2024119.02

Chris Arrietta

Public Works Director
City of Beachwood
23355 Mercantile Road
Beachwood, Ohio 44122

2024 Concrete Repair Program

Dear Mr. Arrietta,

Bids were opened on June 21, 2024, for the above referenced project. Five bids were received and are
listed below:

1. Fabrizi Trucking & Paving Co., Inc. $900,894.00

2. CATTS Construction, Inc. $1,049,739.00
3. A&J Cement Contractors, Inc. $1,161,762.00
4. Tri Mor Corporation $1,235,775.00
5. Vandra Brothers Construction, Inc.  $1,482,497.50

The engineer’s estimate of probable construction cost was $1,299,880.00.
This project is specified to be completed in 90 calendar days.
The work embraced by this contract generally consists of, but is not limited to the following:
1. Slab and Joint Repairs along Commerce Park Road
2. Slab and Joint Repairs along Mercantile Road
3. Slab and Joint Repairs on Richmond Road (Infront of Fire Station No. 1)
4. A 10’ x 10’ Slab Repair on Cedar Road, east of the Richmond Road Intersection
The low bid was submitted by Fabrizi Trucking & Paving Co., Inc. Fabrizi has successfully completed
roadway projects for Beachwood in the past. We are familiar with Fabrizi’s work and confident they can
complete this project in a timely and professional manner. We hereby recommend the City enter a contract
with Fabrizi for the 2024 Concrete Repair Program as the lowest and best bid for a not to exceed price of
$900,894.00.
Attached please find a tabulation and unit price analysis of all bids received.
Please do not hesitate to contact me if you have any questions pertaining to this recommendation.
Very truly yours,
GPD Group
Joseph R. Ciuni, P.E., P.S. (njf)
City Engineer
Cc: Mayor Berns / Mike Rider / File 2024119.02

5595 Transportation Boulevard, Suite 100 | Cleveland, OH 44125 | 216.518.5544 | gpdgroup.com ‘
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INTRODUCED BY: RESOLUTION NO. 2024-29

A RESOLUTION ACCEPTING A CERTAIN BID FROM FABRIZI TRUCKING & PAVING
COMPANY, INC., FOR THE 2024 CONCRETE REPAIR PROGRAM; AND DECLARING
THIS TO BE AN URGENT MEASURE

WHEREAS, five (5) bids were received by the Clerk on June 21, 2024, for the 2024
Concrete Repair Program, pursuant to advertising for competitive bidding as required by law; and

WHEREAS, the bid of Fabrizi Trucking & Paving Company, Inc., in an amount not to
exceed Nine Hundred Thousand Eight Hundred Ninety-Four Dollars and No/Cents ($900,894.00)
was the lowest and best bid received; and

WHEREAS, the Public Works Director and City Engineer has recommended that Council
accept the bid of Fabrizi Trucking & Paving Company, Inc.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Public Works Director and City Engineer,
the bid of Fabrizi Trucking & Paving Company, Inc., as further outlined on the Bid Specification
Sheet, as set forth in Exhibit “A”, a copy of which is attached hereto and incorporated herein is found
to be the lowest and best bid received for the 2024 Concrete Repair Program in an amount not to
exceed Nine Hundred Thousand Eight Hundred Ninety-Four Dollars and No/Cents ($900,894.00).

Section 2: The Mayor is authorized to enter into a contract on behalf of the City of
Beachwood, Ohio with said Company.

Section 3: It is found and determined that all formal actions and deliberations of Council
and its committees, relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Resolution is hereby declared to be an urgent measure necessary for the
immediate preservation of the public peace, health, or safety or the efficient operation of the City,
and for the further reason that the work may begin as soon as possible; wherefore, this Resolution
shall be in full force and effect immediately upon its passage and approval by the Mayor.

WHEREFORE, this Resolution shall be in full force and effect from and after the
earliest date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 15" day of July, 2024,
and presented to the Mayor for approval or rejection in accordance with
Article III, Section 8 of the Charter on the 16 day of July, 2024.

Clerk
Approval: I have approved this legislation this 16™ day of July, 2024 and filed it with
the Clerk.
Mayor
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CONTRACT WITH FABRIZI TRUCKING & PAVING COMPANY, INC. FOR THE
2024 CONCRETE REPAIR PROGRAM; AND DECLARING THIS TO BE AN
URGENT MEASURE

This Contract is entered into by and between FABRIZI TRUCKING & PAVING
COMPANY, INC., 20389 First Avenue, Middleburg Heights, Ohio 44130 ("Contractor") and
the CITY OF BEACHWOOD, OHIO, 25325 Fairmount Boulevard, Beachwood, Ohio 44122

("City");

WHEREAS, the Clerk of Council, pursuant to a Motion passed by Council on April
18, 2024, advertised for bids for the work and/or services, hereinafter described, on May 30,
2024 and June 6, 2024 which bids were due on or before 1:00 o'clock P.M. on Friday, June
21, 2024, at which time all bids were publicly opened and immediately tabulated and filed for
public inspection with the Clerk of Council; and

WHEREAS, Council received the tabulation of the bids at a Public meeting held on
July 15, 2024, at which time Council adopted Resolution No. 2024- approving the bid of the
Contractor to be the lowest and best bid (“Bid”) and awarding this Contract.

WITNESSETH, that in consideration of the Contractor being recommended by the
Public Works Director and chosen by the City, and for the money considerations provided
herein, the parties covenant and agree as follows:

1. Based upon the recommendation of the Public Works Director and City
Engineer, and as approved by City Council, the Mayor is authorized to enter into this Contract
for the 2024 Concrete Repair Program with the Contractor, in an amount not to exceed Nine
Hundred Thousand Eight Hundred Ninety-Four Dollars and No/-Cents ($900,894.00).

2. The Contractor shall provide labor and materials for the 2024 Concrete Repair
Program as submitted in its bid proposal and in accordance with the City’s specifications.
Before commencing any work, Contractor shall submit an action plan for approval by the
Beachwood Police Department showing the means the Contractor will use to comply with the
Supervision and Safety requirements contained in the specifications. All work shall be
completed in accordance with a time schedule approved by the Public Works Director.

3. The Contractor shall furnish the Public Works Director and City Finance
Director with a record of services rendered monthly, not later than five (5) days following the
end of each month of the activity on forms approved by the Finance Director.

4, The Contractor is an independent contractor, having discretion over the
means, methods and details of the services to be performed consistent with the overall goals
and policies of the Public Works Department of the City of Beachwood, and shall provide all
equipment, materials and labor necessary to perform the services. Contractor shall provide any
necessary training of its employees. Contractor shall be responsible for arranging for Workers'
Compensation coverage or equivalent for its employees, and shall deliver to the City a copy
of a certificate showing compliance with such laws and shall comply with all laws applicable
in the City of Beachwood or the State of Ohio. Contractor shall be responsible for verifying
that the most current wage rates are utilized and for any changes in the prevailing wage rates
or classifications throughout its performance of this Contract.
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5. The City shall be entitled to cancel this Contract upon giving a five (5) day
written notice to the Contractor for failure of the Contractor to comply with any of the
provisions of this Contract or to furnish satisfactory work in connection with the required
services. The City shall be entitled to terminate this Contract immediately upon a
determination by the Public Works Director or Safety Director of the City that any act or
omission arising from the work jeopardizes the safety or health of any person. The Contractor
shall perform all work in accordance with all Federal, State and local laws and regulations
governing such services. The Contractor shall operate during times approved and specified by
the City.

6. Contractor shall provide labor and materials for the 2024 Concrete Repair
Program without any sub-contractors and will provide proper supervision and supervisory
personnel in connection therewith.

7. Contractor shall furnish the City with evidence of general liability insurance
from a company licensed by the State of Ohio in the amount of One Million Dollars
($1,000,000.00) for any accidental occurrence arising out of any act or omission by the
Contractor which causes bodily harm or property damage, and shall cause the City to be
named as an additional insured on the policy. Contractor agrees to fully defend, indemnify
and hold the City harmless from any and all claims, demands or causes of action for personal
injury, property damage or otherwise arising from the services provided under this Contract,
and whether involving employee claims or third-party claims.

8. Ohio law prohibits any state agency or political subdivision from awarding a
Contract, in excess of twenty-five thousand dollars ($25,000.00), for goods, services, or
construction to any person against whom a finding of recovery has been issued by the Auditor
of State, if that finding is unresolved. Contractor certifies that an unresolved finding for
recovery has not been issued against Contractor and attached is a completed Findings For
Recovery Certification.

9. This Contract consists of this instrument and the component parts attached
hereto, all of which are incorporated herein as if fully rewritten, numbered and signed by the
parties. Such documents, unless waived in writing by the Law Director, shall include, but are
not limited to, plans and drawings, specifications, warranties, performance bond approved by
the City Law Director, proof of satisfactory liability insurance, proof of workers' compensation
coverage in accordance with the laws of Ohio, the laws of the City of Beachwood, copies of
advertisement, bid tabulations and purchase orders.

10.
It shall be the responsibility of Contractor to obtain a copy of the purchase order issued by the
City for the approved amount of this Contract. Furthermore, it shall be the responsibility of
Contractor. to track remaining funds available and to not invoice the City for any amounts not
approved by the terms of this Contract. Any alterations to this Contract shall conform to BCO
121.09(a). Invoices that exceed the approved amount of this Contract will not be paid by the
City.

11. In the event of dispute, the Contractor first shall be required to and shall have
the right to appeal directly to the Council of the City of Beachwood, and a decision by Council
shall be a condition precedent to the institution of any litigation in a court of competent
jurisdiction. Any legal action arising out of this Contract shall be brought only in a court of
competent jurisdiction sitting in Cuyahoga County, Ohio.

2
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12. This Contract may be executed by electronic mail, facsimile and in
counterparts, each of which shall be deemed an original and all of which shall be deemed to
be one and the same instrument.

13. Contractor acknowledges that no modifications can be made to this Contract
without prior written action and prior approval by the Mayor and City Council.

14. This Contract represents the entire agreement between the parties, will be
governed by the laws of the State of Ohio, and shall be binding upon both parties. This
Contract cannot be assigned by the Contractor without the prior written permission of the
City.

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates next
to their respective signatures.

FABRIZI TRUCKING & PAVING CO., INC. CITY OF BEACHWOOD
By: By:

Title: Justin Berns, Mayor
Date:

Date:
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Approved as to form:

R. Todd Hunt

Director of Law

Nathalie E. Supler
Assistant Law Director
Matthew A. Kurz

Assistant Law Director
25325 Fairmount Boulevard
Beachwood, Ohio 44122
216-595-5462

Date:

CERTIFICATE OF THE DIRECTOR OF FINANCE
To the Mayor/Director of Public Safety:
I hereby certify that the amount required to meet the City's obligations under this

Contract has been lawfully appropriated and is in the treasury or in the process of
collection to the credit of an appropriate fund free from any previous encumbrance.

Larry Heiser
Director of Finance
Date:
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from
awarding a Contract for goods, services or construction to any person against whom a finding
of recovery has been issued by the Auditor of State, if that finding is unresolved. I hereby
certify that an unresolved finding for recovery has not been issued against FABRIZI
TRUCKING & PAVING COMPANY, INC.

SIGNATURE

PRINTED NAME

TITLE

DATE
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@CITY OFZ /

Interoffice Memo

Date: 6/25/24

To: City Council

From: Derek Schroeder, Community Services Director //

RE: 3-meter diving board replacement

The 3-meter diving board replacement has gone out to bid twice. We did not receive any bids
the first time. The second bid had one bidder. It is my recommendation that we accept the bid
from Heritage Pool Supply Group Inc. in the amount of $142,750.00. This project was included
in the 2024 budget for amount of $200,000. This project will take place this year after the pool
closes for the season.
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INTRODUCED BY: RESOLUTION NO. 2024-30

A RESOLUTION ACCEPTING A CERTAIN BID FROM HERITAGE POOL SUPPLY
GROUP, INC., DBA EMSCO, FOR THE PURCHASE AND REPLACEMENT OF THE 3-
METER DIVING BOARD AT THE BEACHWOOD FAMILY AQUATIC CENTER; AND
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, one (1) bid was received by the Clerk on June 20, 2024, for the Purchase and
Replacement 3-Meter Diving Board at the Beachwood Family Aquatic Center, pursuant to
advertising for competitive bidding as required by law; and

WHEREAS, the bid of Heritage Pool Supply Group, Inc. dba EMSCO, in an amount not
to exceed One Hundred Forty-Two Thousand Seven Hundred Fifty Dollars and No Cents
($142,750.00), being the only bid received is, nevertheless a reasonable and appropriate bid; and

WHEREAS, the Community Services Director has recommended that Council accept the bid
of Heritage Pool Supply Group Inc. dba EMSCO.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Community Services Director, the bid of
Heritage Pool Supply Group, Inc., dba EMSCO, as further outlined on the Bid Specification Sheet
as set forth in Exhibit “A”, a copy of which is attached hereto and incorporated herein, is found to
be an acceptable bid for the purchase and replacement of the 3-Meter Diving Board at the Beachwood
Family Aquatics Center in an amount not to exceed One Hundred Forty-Two Thousand Seven
Hundred Fifty Dollars and No Cents ($142,750.00).

Section 2: The Mayor is authorized to enter into a contract on behalf of the City of
Beachwood, Ohio with the aforesaid bidder.

Section 3: It is found and determined that all formal actions and deliberations of Council
and its committees, relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Resolution is hereby declared to be an urgent measure necessary for the
immediate preservation of the public peace, health, or safety or the efficient operation of the City,
and for the further reason that the work may begin as soon as possible; wherefore, this Resolution
shall be in full force and effect immediately upon its passage and approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15" day of July, 2024,
and presented to the Mayor for approval or rejection in accordance with
Article III, Section 8 of the Charter on the 16" day of July, 2024.

Clerk
Approval: I have approved this legislation this 16™ day of July, 2024 and filed it with
the Clerk.
Mayor

21742681 1
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CONTRACT WITH HERITAGE POOL SUPPLY GROUP INC. DBA EMSCO FOR
THE PURCHASE AND REPLACEMENT OF THE 3-METER DIVING BOARD AT
THE BEACHWOOD FAMILY AQUATIC CENTER; AND DECLARING THIS TO BE
AN URGENT MEASURE

This Contract is entered into by and between HERITAGE POOL SUPPLY GROUP
INC. DBA EMSCO, 22350 Royalton Road, Strongsville, Ohio 44149 ("Contractor") and the
CITY OF BEACHWOOD, OHIO, 25325 Fairmount Boulevard, Beachwood, Ohio 44122

("City");

WHEREAS, the Clerk of Council, pursuant to a Motion passed by Council on April
15, 2024, advertised for bids for the work and/or services, hereinafter described, on June 6,
2024 and June 13, 2024 which bids were due on or before 1:00 o'clock P.M. on Friday, June
20, 2024, at which time all bids were publicly opened and immediately tabulated and filed for
public inspection with the Clerk of Council; and

WHEREAS, Council received the tabulation of the bids at a Public meeting held on
July 15, 2024, at which time Council adopted Resolution No. 2024- approving the bid of the
Contractor to be the lowest and best bid (“Bid”) and awarding this Contract.

WITNESSETH, that in consideration of the Contractor being recommended by the
Community Services Director and chosen by the City, and for the money considerations
provided herein, the parties covenant and agree as follows:

1. Based upon the recommendation of the Community Services Director, and as
approved by City Council, the Mayor is authorized to enter into this Contract for the Purchase
and Replacement of the 3-Meter Diving Board at the Beachwood Family Aquatic Center with
the Contractor, in an amount not to exceed One Hundred Forty-Two Thousand Seven
Hundred Fifty Dollars and No/Cents (142,750.00).

2. The Contractor shall provide labor and materials for the Purchase and
Replacement of the 3-Meter Diving Board at the Beachwood Family Aquatic Center as
submitted in its bid proposal and in accordance with the City’s specifications. Before
commencing any work, Contractor shall submit an action plan for approval by the Beachwood
Police Department showing the means the Contractor will use to comply with the Supervision
and Safety requirements contained in the specifications. All work shall be completed in
accordance with a time schedule approved by the Community Services Director.

3. The Contractor shall furnish the Community Services Director and City
Finance Director with a record of services rendered monthly, not later than five (5) days
following the end of each month of the activity on forms approved by the Finance Director.

4. The Contractor is an independent contractor, having discretion over the
means, methods and details of the services to be performed consistent with the overall goals
and policies of the Public Works Department of the City of Beachwood, and shall provide all
equipment, materials and labor necessary to perform the services. Contractor shall provide any
necessary training of its employees. Contractor shall be responsible for arranging for Workers'
Compensation coverage or equivalent for its employees, and shall deliver to the City a copy
of a certificate showing compliance with such laws and shall comply with all laws applicable
in the City of Beachwood or the State of Ohio. Contractor shall be responsible for verifying
that the most current wage rates are utilized and for any changes in the prevailing wage rates
or classifications throughout its performance of this Contract.

1
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5. The City shall be entitled to cancel this Contract upon giving a five (5) day
written notice to the Contractor for failure of the Contractor to comply with any of the
provisions of this Contract or to furnish satisfactory work in connection with the required
services. The City shall be entitled to terminate this Contract immediately upon a
determination by the Community Services Director or Safety Director of the City that any act
or omission arising from the work jeopardizes the safety or health of any person. The
Contractor shall perform all work in accordance with all Federal, State and local laws and
regulations governing such services. The Contractor shall operate during times approved and
specified by the City.

6. Contractor shall provide labor and materials for the Purchase and Replacement
of the 3-Meter Diving Board for the Beachwood Family Aquatic Center without any sub-
contractors and will provide proper supervision and supervisory personnel in connection
therewith.

7. Contractor shall furnish the City with evidence of general liability insurance
from a company licensed by the State of Ohio in the amount of One Million Dollars
($1,000,000.00) for any accidental occurrence arising out of any act or omission by the
Contractor which causes bodily harm or property damage, and shall cause the City to be
named as an additional insured on the policy. Contractor agrees to fully defend, indemnify
and hold the City harmless from any and all claims, demands or causes of action for personal
injury, property damage or otherwise arising from the services provided under this Contract,
and whether involving employee claims or third-party claims.

8. Ohio law prohibits any state agency or political subdivision from awarding a
Contract, in excess of twenty-five thousand dollars ($25,000.00), for goods, services, or
construction to any person against whom a finding of recovery has been issued by the Auditor
of State, if that finding is unresolved. Contractor certifies that an unresolved finding for
recovery has not been issued against Contractor and attached is a completed Findings For
Recovery Certification.

9. This Contract consists of this instrument and the component parts attached
hereto, all of which are incorporated herein as if fully rewritten, numbered and signed by the
parties. Such documents, unless waived in writing by the Law Director, shall include, but are
not limited to, plans and drawings, specifications, warranties, performance bond approved by
the City Law Director, proof of satisfactory liability insurance, proof of workers' compensation
coverage in accordance with the laws of Ohio, the laws of the City of Beachwood, copies of
advertisement, bid tabulations and purchase orders.

10.
It shall be the responsibility of Contractor to obtain a copy of the purchase order issued by the
City for the approved amount of this Contract. Furthermore, it shall be the responsibility of
Contractor. to track remaining funds available and to not invoice the City for any amounts not
approved by the terms of this Contract. Any alterations to this Contract shall conform to BCO
121.09(a). Invoices that exceed the approved amount of this Contract will not be paid by the
City.
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11. In the event of dispute, the Contractor first shall be required to and shall have
the right to appeal directly to the Council of the City of Beachwood, and a decision by Council
shall be a condition precedent to the institution of any litigation in a court of competent
jurisdiction. Any legal action arising out of this Contract shall be brought only in a court of
competent jurisdiction sitting in Cuyahoga County, Ohio.

12. This Contract may be executed by electronic mail, facsimile and in
counterparts, each of which shall be deemed an original and all of which shall be deemed to
be one and the same instrument.

13. Contractor acknowledges that no modifications can be made to this Contract
without prior written action and prior approval by the Mayor and City Council.

14. This Contract represents the entire agreement between the parties, will be
governed by the laws of the State of Ohio, and shall be binding upon both parties. This
Contract cannot be assigned by the Contractor without the prior written permission of the
City.

IN WITNESS WHEREQF, the parties have set their hand to this Contract on the dates next
to their respective signatures.

HERITAGE POOL SUPPLY GROUP INC CITY OF BEACHWOOD
DBA EMSCO

By: By:

Title: Justin Berns, Mayor
Date:

Date:
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Approved as to form:

R. Todd Hunt

Director of Law

Nathalie E. Supler
Assistant Law Director
Matthew A. Kurz

Assistant Law Director
25325 Fairmount Boulevard
Beachwood, Ohio 44122
216-595-5462

Date:

CERTIFICATE OF THE DIRECTOR OF FINANCE
To the Mayor/Director of Public Safety:
I hereby certify that the amount required to meet the City's obligations under this

Contract has been lawfully appropriated and is in the treasury or in the process of
collection to the credit of an appropriate fund free from any previous encumbrance.

Larry Heiser
Director of Finance
Date:
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from
awarding a Contract for goods, services or construction to any person against whom a finding
of recovery has been issued by the Auditor of State, if that finding is unresolved. I hereby
certify that an unresolved finding for recovery has not been issued against HERITAGE POOL
SUPPLY GROUP INC. DBA EMSCO.

SIGNATURE

PRINTED NAME

TITLE

DATE
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MOTION

BEACHWOOD PUBLIC WORKS DEPARTMENT
INTER-OFFICE MEMORANDUM

TO: Mayor Justin Berns
FR: Chris Arrietta, Public Works Director
DT: July 1, 2024

RE: Council Agenda Item: Shaker Park West - Replacement of Park Path

Mayor,

Over the past several years, the lower path located in Shaker Park West has seen a significant
level of deterioration. The path has multiple areas where the sub-base has been exposed due
to a lack of drainage in the lower lying areas. With the high level of pedestrian and bike traffic
in this area, it is the recommendation of Public Works that we improve drainage along this
corridor and replace the path this year.

We are seeking permission to go out to bid this summer for the replacement of the park path
and place this on the next council agenda. Please let me know if you have any questions in
regards to this request.
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	Millennium Control Systems LLC JCTC Agreement (2024)(21744265_2).pdf
	Section 1. Company’s Commitments to the City.  Millennium Control Systems, LLC will enter into a ten (10)-year lease agreement at 23550 Commerce Park Road, Beachwood Ohio 44122.  The Company will relocate its headquarter operations from 34525 Melinz P...
	Section 2. City’s Commitments to the Company.  Pursuant to the Job Creation Incentive Grant Program as described in Attachment A, the City shall pay to the  Company, an amount equal to 40 percent (40%) of the municipal income tax withheld from Company...
	Section 3. Project Performance. Pursuant to Ordinance No. 2021-61, if the Company fails to maintain the Job Creation as outlined in this Agreement, the Company will be subject to a reduction in the Incentive Grant as outlined by Ordinance No. 2021-61....
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