
 

 

 

THE PLANNING AND ZONING COMMISSION WAS HELD AT BEACHWOOD CITY HALL ON 

THURSDAYS, SEPTEMBER 30, 2010. 

 

                        ROLL CALL:   PRESENT: J. Berns, C. Cohen, M. Gorden, S. Gross 

R. Hecht, B. Mann 

      ABSENT: J. Kahn, M. Wachter 

     ALSO PRESENT: M.A. Cannon, W. Griswold, T. Kreczko 

        G. Smerigan 

 

Chairperson Hecht welcomed the new Planning and Zoning Commission member, Mr. Sheldon Gross to 

the meeting along with the alternate Council representative, Justin Berns. 

     

A motion was made by B. Mann and seconded by C. Cohen to approve the minutes of the August 26, 2010 

regular meeting. 

 

   ROLL CALL:  AYES:  C. Cohen, M. Gorden, R. Hecht, B. Mann 

      NAYS: None 

          ABSTAIN:  J. Berns, S. Gross 

 

COUNCIL REPORT 

Justin Berns, Council Representative stated that Council reviewed and approved P&Z 2010-26A, Trinity 

Presbyterian Church located at 22111 Chagrin Blvd., for preliminary and final site plan to construct an addi-

tional forty (40) parking spaces which required a variance for the front and side setbacks. 

 

. P&Z 2010-29  JOHN FEREK, MANAGER BEACHWOOD FACILITY OPERATIONS 

FOR BASF LOCATED AT 23800 MERCANTILE ROAD IS REQUEST-

ING PRELIMINARY AND FINAL SITE PLAN APPROVAL TO RE-

PLACE A NITROGEN SUPPLY SYSTEM TANK. 

 

Mr. John Ferek, Manager Beachwood Facility Operations for BASF, was present to request preliminary 

and final site plan approval for the replacement of a nitrogen supply system tank.  The life of the present 

tank needs to be upgraded.  There will be a fence and a locked gate around the tank. 

 

Mr. Griswold stated that the Building Department, Fire Department and Police Department have no com-

ments at this time.  Mr. Griswold reminded the applicant that the City Code does not permit barb wire 

fencing. 

 

Mr. Kreczko stated that there were no engineering issues with this application. 

 

Mr. Smerigan stated that this request is for site plan approval to locate a 3,000 gallon nitrogen storage tank 

behind the existing building located on Mercantile Road.  The subject site is zoned U-8 Limited Storage 

and Manufacturing District and such facilities are a permitted use.  The proposed tank is eight (8) feet in 

diameter and extends to just over fifteen (15.3) feet in height.  The proposed location for the new storage 

tank is adjacent to the area of the present 1,500 gallon tank at the rear of the building.  The proposed loca-

tion would comply with the side and rear yard setback requirements in the U-8 District.  At the proposed 

location, the tank would not be visible from Mercantile Road.  The applicant proposed to place the tank on 

a concrete pad which is 12 feet x 62 feet and enclosed within a fenced area of 1,056 square feet.  A deli-

very drive terminates at the gated entry to the fenced enclosure.  In addition to the nitrogen tank, the pad 

would contain pumps, control panels, and a vaporizer.  A remote telemetry monitoring system is also pro-

posed.  There do not appear to be any zoning issues associated with the proposed tank replacement.   
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Mr. Cohen asked the applicant where the present tank was located and what was going to happen to it.  

The applicant replied that that tank will be removed as well as the covering.  The new tank will be on a 

concrete pad to the east of the old area and fenced in with a locked gate. 

 

Mr. Gross asked if there would be construction drawings for this tank submitted to the Building Depart-

ment and the applicant replied affirmatively. 

 

A motion was made by B, Mann and seconded by S. Gross to approve the request of John Ferek, Manager 

Beachwood Facility Operations for BASF located at 23800 Mercantile, for preliminary and final replace-

ment of a nitrogen supply system tank. 

 

   ROLL CALL:  AYES:  J. Berns. C. Cohen, M. Gorden, S. Gross 

        R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED  

 

 P&Z 2010-30   UNIVERSITY HOSPITALS AHUJA MEDICAL CENTER LOCATED 

AT 3999 RICHMOND ROAD/1000 AUBURN, IS REQUESTING PRE-

LIMINARY AND FINAL SITE PLAN APPROVAL FOR THE DEDICA-

TION EVENTS TO BE HELD NOVEMBER 13-15, 2010. 

 

Mr. Joshua Studzinski, representing University Hospitals, was present to request preliminary and final ap-

proval for the setup for the dedication events to be held November 13 through 15, 2010.  This will be a 

three-day event.  Saturday evening, Nov. 13, from 6 p.m.-11 p.m. will be a gala event, a Communi-

ty/Construction day will be Nov. 14 from 11:30 a.m. to 5 p.m. and an Employee day will be Monday, Nov. 

15.  There have been several meetings with the Building, Police and Fire Departments to comply with the 

requirements for this event.  There will be some tents sent up for these events.  There will be heating and 

cooling as needed along with port-a-johns provided.      

 

Mr. Griswold stated that all the departments have gone over  details at special meetings with the applicant 

with regards to this event.  The Fire Department requires the applicant to follow Section 24 of the Ohio 

Fire code with regards to occupying tents.  There will be other meetings as the event comes closer to the 

actual time.  

 

Mr. Kreczko stated that there were no engineering issues with this application. 

 

Mr. Smerigan stated that this request is for authorization to conduct a special event.  The applicant is pro-

posing to hold a dedication ceremony for the new University Hospital System Ahuja Medical Center.  The 

event would take place over three (3) days, November 13
th

 through 15
th

.  The applicant proposes to erect 

multiple tents in the parking areas to accommodate the event.  As with any such event, the principal issues 

are those addressed by the City’s safety forces and Building Department.  Approval is recommended sub-

ject to comments and recommendations of the Police Chief, Fire Chief, and Building Commissioner. 

 

The Chairperson asked the applicant the amount of time to erect and tear down the event.  The applicant 

stated that it would take a little longer to put everything up.  Everything should be taken down by Wednes-

day or Thursday of that same week. 
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A motion was made by B. Mann and seconded by J. Berns to approve the request of University Hospital 

Ahuja Medical Center located at 3999 Richmond Road/1000 Auburn for preliminary and final site plan for 

the dedication events to be held November 13 – 15 contingent upon the comments of the Fire, Police and 

Building Departments. 

 

   ROLL CALL:  AYES:  J. Berns, C. Cohen, M. Gorden, S. Gross 

        S. Gross, R. Hecht, B. Mann   

      NAYS: None 

      MOTION APPROVED 

 

 P&Z 2010-32  LISA M. JAMISON, REPRESENTING CARNIVAL CHILD DEVELOP-

MENT CENTER LOCATED AT 25400 FAIRMOUNT BLVD., IS RE-

QUESTING APPROVAL FOR A SIMILAR, HARMONIOUS AND 

COMPATIBLE CONDITIONAL USE PERMIT TO OPERATE A DAY 

CARE CENTER. 

 

Ms. Lisa Jameson stated that she was representing the Carnival Child Development Center and would like 

a conditional approval to operate a day care at 25400 Fairmount Blvd. similar to the previous day care.  

This day care would include infants up to age 13 years old.  The school will operate on the first floor only 

and the basement will be used for a teachers’ lounge.  The hours of the school will be from 5:00 a.m. until 

11:45 p.m. to accommodate the two day shifts.   

 

Mr. Griswold stated that only the first floor of the facility is permitted to be used for child day care.   The 

Fire Department stated that a sprinkler system must be approved by them.  Also a drawing for the exact 

rooms and locations of groups and ages must be reviewed and approved by the Fire Department before an 

occupancy permit is issued. 

 

Mr. Kreczko stated that there are no engineering issues with this application and would recommend ap-

proval.   

 

Mr. Smerigan stated that this request is for a Conditional Use Permit to operate a child day care center in a 

portion of the existing building on the subject site.  Fuchs Mizrachi previously operated a child day care 

center on the subject site using four (4) classrooms in the single story portion of the building.  That opera-

tion, which replaced an even earlier day care operation on the site, had twelve (12) staff professionals and  

was approved for a maximum of seventy-two (72) children at any time.  The ages of the children ranged 

from 2 years to kindergarten.  As part of that Conditional Use Permit approval in 2004, a parking variance 

was granted to permit the total number of parking spaces on the site to be 30.  That variance was based 

upon the projected usage and peak demand times of both the day care center and the Cleveland Hebrew 

School, which also occupies a portion of the building, as well as the stipulation limiting the maximum 

number of children to be served at any given time. 

 

Mr. Smerigan continued that the current applicant proposes to occupy the identical space used by Fuch 

Mizrachi and to operate a similar facility except that the ages of the children would range from 3 weeks to 

13 years.  The application indicates that there would be a maximum of one (1) administrator, eleven (11) 

teachers, and one (1) cook on the premises at any time.  That staffing level is consistent with the previously 

approved day care facility.  A discussion with the applicant indicated her willingness to accept the same 

stipulation limiting the total number of children on site at any time to seventy-two (72) in order to avoid 

any issues with regard to parking. 
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In summary, Mr. Smerigan stated that this proposed day care center very closely matches the previously 

approved facility on this site, would occupy the same building space, and is prepared to accept the same 

stipulations with regard to maximum occupancy.  Since the parking variance was previously granted based 

upon that use and occupancy load, approval of this request would not require any additional variances and 

the Planning and Zoning Commission would have final authority to grant the Conditional Use Permit.  The 

staff has identified no issues resulting from authorization of the earlier Conditional Use Permit with regard 

to parking or the operation of a day care facility on the subject site.  Approval of the Conditional Use Per-

mit for Carnival Child Development Center to operate a child day care center at 25400 Fairmount Blvd. is 

recommended subject to the following stipulations:  1) approval is for Carnival Child Development Center 

and is not transferable without the approval of the Planning and Zoning Commission; 2) the applicant shall 

provide the Building Department with a copy of a valid state license to operate the child day care center; 3) 

the applicant shall comply with the comments of the Fire Department with regard to safety measures; and 

4) the total number of children care for in the facility at one time shall not exceed a maximum of seventy-

two (72). 

 

Mr. Mann asked the applicant about the opening date of the day care center, and also if she had a valid 

state license to operate the day care.   

 

The applicant answered that the day care would like to have opened in November, but it is looking more 

like January to be opened.  Ms. Jamison stated she was licensed to operate a child day care center, but not 

the Carnival Child Development Day Care.  The licenses are for day care centers in other areas. 

   

Chairman Hecht asked how many day cares Ms. Jameson operated.  The applicant replied that this would 

be the first one in this area.  The hours of operation will be from 5:00 a.m. to 11:45 p.m.  It would accom-

modate the day and afternoon shifts. 

 

Mr. Smerigan stated that these hours do not violate the City’s regulations.  Day care for twenty-four (24) 

hours is not permitted in the City of Beachwood. 

 

Mr. Berns asked the applicant about the occupancy and use of the lower level with regards to children. 

 

Ms. Jameson stated that the lower level will not be occupied  for classrooms for children.  There are exer-

cises that are required by the state for children to participate in and in case of inclement weather the lower 

level may be used for these activities for the children. 

 

Mr. Smerigan stated that activities are permitted in the lower level when there is inclement weather and the 

children need activities.  The same arrangement for indoor activities was permitted for the previous day 

care.  In our regulations classrooms in the lower level are not permitted.  

 

Chairman Hecht asked the applicant about advertising.  The applicant responded that the day care center 

will be advertised through newspaper,  radio and brochures.     

 

Mr. Gross stated that he was concerned about the age group.  Day cares have certain restrictions about exit-

ing facilities based on the State Code by age group.   
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Mr. Smerigan stated that two exit doors were previously installed for this type of situation when the 

previous day care was in operation.  The Building Department and the Fire Department will do a tho-

rough inspection before an occupancy  permit will be issued.   

 

A motion was made by B. Mann and seconded by C. Cohen to approve the request of Lisa M. Jamison, 

representing Carnival Child Development Center located at 25400 Fairmount Blvd. for a similar, harmo-

nious and compatible conditional use permit to operate a day care center with the following stipulations:    

1) approval is for Carnival Child Development Center and is not transferable without the approval of the 

Planning and Zoning Commission; 2) the applicant shall provide the Building Department with a copy of a 

valid state license to operate the child day care center; 3) the applicant shall comply with the comments of 

the Fire Department with regard to safety measures; 4) the total number of children cared for in the facility 

at one time shall not exceed a maximum of seventy-two (72) , and 5) resubmission of drawings stating the 

space in the basement will not be used for classrooms, and is to be approved administratively. 

 

   ROLL CALL:  AYES:  J. Berns, C. Cohen, M. Gorden, S. Gross 

        S. Gross, R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED – DAY CARE APPROVED 

 

 P&Z 2010-33  DOUG BROWN FROM NATURESCAPE OF SOLON, INC., 

REPRESENTING MR. & MRS. ZEV WEISS OWNERS OF THE PROP-

ERTY LOCATED AT 2420 BUCKHURST DRIVE, IS REQUESTING A 

VARIANCE TO PLACE A FENCE IN FRONT OF THE HOUSE BUILD-

ING LINE. 

 

Mr. Doug Brown, from Naturescape, representing Mr.  & Mrs. Weiss, owners of the property located at 

2420 Buckhurst Drive, was present to request approval of a variance to install a fence around the property. 

The proposed fence is fifteen feet from the sidewalk and around the perimeters of an empty lot which was 

purchased to make a backyard for the children.  For security reasons the fence would be used to keep 

people from walking through the property.  The variance would be to go in front of the house. 

 

Mr. Griswold stated that the Fire, Police, and Building Departments have no comments and would defer to 

the City Planner. 

 

Mr. Kreczko stated that there were no engineering issues and would also defer to the City Planner. 

 

Mr. Smerigan stated that this request is for a variance to Section 1319.03(e) to permit a fence, other than 

an ornamental fence, to be located forward of the front setback line.  The applicant has submitted a site 

plan proposing to construct a board-on-board fence six (6) feet in height across the southern half of their 

frontage on Buckhurst Drive.  The site plan indicates the placement of the proposed fence fifteen (15) feet 

from the public street right-of-way.  The required minimum front setback for the subject site is forty (40) 

feet.  Therefore, the applicant would require a variance of twenty-five (25) feet or 62.5% of the required 

setback. 
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Mr. Smerigan continued that the letter submitted on behalf of the applicant states that the vacant portion of 

their property is being used as a cut through to the next street.  While the desires to control unauthorized 

access across the property and to maintain privacy are reasonable, those goals could be accomplished by 

placing a fence at the code permitted setback.  It does not appear that a variance is necessary to alleviate 

the problem, and there does not appear to be a practical difficulty associated with meeting the code re-

quirement.  Furthermore, the applicant does not appear to have a unique circumstance since the area for-

ward of the fence is the same as is experienced by other residents who are not permitted to enclose their 

front yard area with fencing, regardless of the width of their lot. 

 

Mr. Smerigan stated that in order to grant the requested variance, the Planning and Zoning Commission 

would need to make a finding that a practical difficulty exists and that relief is warranted based upon the 

twelve (12) standards set forth in Section 1159.04.  There does not appear to be sufficient evidence to 

make such a determination.     

 

Mr. Smerigan continued that a yard can be completely enclosed with a fence, as long as the fence doesn’t 

come forward of the required front setback of the property, which is 40’ from the right-of-way in this in-

stance.    The ornamental fence can be forward of that line but cannot be enclosed and no more than 50% 

of the width of this lot.   

 

Mr. Gross stated that the applicant wanted to surround this property entirely with a board on board fence.  

Would it be natural wood or painted?  The applicant stated it would be natural.  Mr. Gross stated that the 

homes in that area are all beautiful and that a home enclosed with this type of fence would be a detriment 

to a lovely neighborhood. 

 

Chairperson Hecht stated to the applicant that there were obviously other options.  More landscaping could 

be added to the property.  This application may be voted on or deferred to the next meeting of the Planning 

and Zoning Commission in October.  There does not appear to be a hardship shown in this situation. 

 

The applicant stated that he would have to confer with his client regarding any variations.  Therefore this 

application was placed on pending. 

 

 P&Z 2010-34  MR. CARLOS J. SIVIT, OWNER OF THE PROPERTY LOCATED AT 

3265 BELVOIR BLVD., IS REQUESTING A VARIANCE TO CON-

STRUCT A TWO-STORY ADDITION. 

 

Mr. Carlos Sivit, owner of the property located at 3265 Belvoir Blvd., was present to request a variance to 

construct an addition to the residence.  The addition consists of two floors; a basement level and first floor 

level.  The purpose of the addition is to add a third bedroom to the house for a growing family.  Mr. Sivit 

stated that the Architectural Review Board has reviewed and approved the addition.  After doing a stake 

survey, the existing house doesn’t meet the minimum side yard setback of twelve (12) feet at present.  

There is only a nine (9) foot side yard setback.  The fence doesn’t parallel the house but is at an angle.  The 

addition will blend in with the existing structure and will not extend beyond the side of the existing struc-

ture.  Additionally, there will be a one (1) foot offset in the rear in relation to the existing structure, which 

is the master bedroom and garage.  The addition is not visible from the street.  
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Mr. Griswold stated that the Building, Police and Fire Departments have reviewed these drawings and 

have no comments.  The addition will stay within the guidelines of the present house and he would rec-

ommend approval. 

 

Mr. Kreczko stated that there were no engineering issues and he would defer to the City Planner. 

 

Mr. Smerigan stated that this request is for a side yard setback variance to Section 1113.05 of the Zoning 

Code for the purpose of constructing an addition to the existing dwelling.  The addition would be to the 

lower level and first floor only, and would not extend to the second floor of the dwelling.  The proposed 

addition would square off a notch in the southeast corner at the rear of the existing dwelling.  The proposed 

addition is almost twenty-two (22) feet in length and just under eight and one-half (8.5) feet in width for a 

total area of approximately 180 square feet.  The width of 8.5 feet matches the size of the existing notch in 

the house.  Based upon the certified survey accompanying the application, the property has frontage of 

98.86 feet.  Based upon that frontage, Section 1113.05 requires a minimum side yard setback of twelve 

(12) feet and combined side yard total of twenty-four (24) feet.  The existing dwelling has side yards of 

14.5 feet and 9.6 feet for a combined total of 24.1 feet.  Therefore, the existing dwelling encroaches into 

the southerly side yard by 2.4 feet, but meets the combined side yard requirement. 

 

Mr. Smerigan continued that as is evidenced by the survey drawing, the house is oriented at a slight skew 

from the side lot lines.  Thus, the side yard setbacks on the front and rear corners vary due to the angle of 

the house on the lot.  The proposed addition is modest in side, hidden from the street, and in alignment 

with the side lines of the existing dwelling.  The resulting room dimensions are narrow.  The side line on 

the side of the proposed addition is protected with an existing wooden fence six (6) feet in height. 

 

Mr. Smerigan stated that the proposed site plan indicates a side yard setback for the addition of 7.67 feet.  

Approval of the site plan as proposed would require a variance of 4.33 feet (36%) to the southern side yard 

setback and a variance of 1.83 feet (7.6%) to the total combined side yard setback requirement.  The actual 

amount of the additional encroachment on the southerly property line is only 1.93 feet from 9.6 feet to 7.67 

feet or about 16% of the code requirement.  There appear to be several factors that may contribute to a 

finding of practical difficulty in this instance.  The first is the existing house location, which is already 

non-compliant and over which the applicant has no control.  The second is the angle of the side lot lines 

relative to the house, which complicates even matching the existing building line, an approach the Com-

mission has historically permitted, because the exact setback distance is not maintained.  The third is the 

relative size of the addition, and the difficulties associated with attempting to further reduce the room siz-

es.  Finally, the amount of actual change to the side yard setback is relatively modest.   

 

Mr. Smerigan concluded that since these are area variances in a U-1 District, the Planning and Zoning 

Commission has final authority to grant or deny the requested variances.  The Commission must make 

findings as set forth in Section 1159.04.  Should the Commission determine to grant approval, the follow-

ing findings are recommended:  1) pursuant to Section 1159.04, it is determined that a practical difficulty 

exists or will result from the literal enforcement of the Zoning Code with regard to the provision for side 

yard setbacks; 2) a variance of 4.33 feet to Section 1133.05 is granted to permit the addition to the existing 

dwelling to be located 7.67 feet from the southerly side lot line in lieu of the required 12 feet; and 3) a va-

riance of 1.83 feet to Section 1133.05 is granted to permit the combined side yard setbacks for the dwelling 

to be 22.17 feet in lieu of the required 24 feet.    
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The Law Director, Mrs. Cannon, asked Mr. Smerigan if it was correct that the lot also narrows from the 

front to the back and what the difference was.   Mr. Smerigan stated that that was correct and the differ-

ence in the width from the front to the back is approximately 13 or 14 feet.  Mrs. Cannon continued that in 

addition to the house being at an angle to the lot, the applicant is losing five yards as he goes further to the 

rear of the lot.  The practical difficult relating to the angle of the house is compounded by the pie shape of 

the lot. 

 

 A motion was made by B. Mann and seconded by C. Cohen to approve the request of Mr. Carlos J. Sivit, 

owner of the property located at 3265 Belvoir Blvd., for a variance to construct a two-story addition based 

on the following findings:  1) pursuant to Section 1159.04, it is determined that a practical difficulty exists 

or will result from the literal enforcement of the Zoning Code with regard to the provision for side yard 

setbacks; 2) a variance of 4.33 feet to Section 1133.05 is granted to permit the addition to the existing 

dwelling to be located 7.67 feet from the southerly side lot line in lieu of the required 12 feet; and 3) a va-

riance of 1.83 feet to Section 1133.05 is granted to permit the combined side yard setbacks for the dwelling 

to be 22.17 feet in lieu of the required 24 feet.    

 

  ROLL CALL:   AYES:  J. Berns, C. Cohen, M. Gorden, S. Gross 

        R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED – VARIANCES GRANTED 

 

 P&Z 2010-35  SIGN-LITE, REPRESENTING THE PIT LOCATED AT 25800 CEN-

TRAL PARKWAY, IS REQUESTING SITE PLAN APPROVAL FOR 

THE PLACEMENT OF TWO CANOPIES. 

 

Mr. Michael Bizjak, of Sign-Lite SLS Services LLC, representing Mr. Ceasar Burks, principal of The Pit, 

is requesting approval for a patio and outdoor eating area and removal of the existing entrance structure 

and replacing it with a new covered entry structure.  Mr. Ceasar Burks was also present to answer any 

questions. 

 

Mr. Bizjak continued that a two-part project is being proposed, which consists of the removal of the exist-

ing pagoda entry structure and the construction of a new canvas cover 11’ x 13’-6” x 14’-0” covered en-

tryway with roll down sides.  The second phase of this project would be to remove the roof section to take 

away the oriental look of the restaurant in the spring.  Also in the spring would be the modification to the 

patio, previously approved by the Planning and Zoning Commission.  This patio will eliminate three (3) 

parking spaces along the west side of the building.  The patio will also have a canvas cover structure, 22’ x 

20’ with a 4’ sidewalk around the outside.  Also, there was a recommendation that a fence surround the 

entire patio, which is shown on the revised drawings. 

 

Mr. Griswold stated that there was a meeting with the applicant to discuss the matters in question.  The 

Fire Department has three (3) comments.  First, the awnings must be constructed with a fabric that is fire 

retardant and meets all Ohio Fire Code, Section 2404 Fire Retardant Guidelines.  Secondly, the Fire De-

partment would advise that additional interior directional signage be installed seeing that one of the build-

ings emergency egress points currently exits through the same area of the proposed patio.  Thirdly, the in-

tent of the Fire Department is that either fencing or bollards will have to be installed to protect patrons who 

are seated in the outdoor dining area.  The applicant indicated that fencing was preferred over the bollards.  
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Mr. Griswold stated that as a condition in the motion the Fire Department should approve the particular 

fencing because in previous times when fencing has been required the fencing posts were actually concrete 

that were 36” down and had the ability to impede traffic so it cannot be just an aluminum fence fixed in the 

concrete.  Construction drawings will need to be submitted showing this recommended fence. 

 

Mr. Kreczko stated that there were no engineering issues with this application. 

 

Mr. Smerigan stated this request is for revised site plan approval to modify the entry canopy and outdoor 

dining area to accommodate a change in ownership and branding for this restaurant site.  The applicant is 

requesting authorization to replace the existing pagoda style entry feature with a more standard canvas 

awning with roll down sides for winter use.  The new awning would occupy the same area presently occu-

pied by the pagoda feature and would also be unenclosed.  There do no appear to be any zoning issues as-

sociated with this modification to the approved site plan. 

 

Mr. Smerigan continued that the second change is to construct a covered outdoor dining area with a canvas 

canopy matching the entry awning.  The outdoor dining area would be constructed in the same location 

authorized by the Planning and Zoning Commission in June 2008.  At that time, the Commission autho-

rized the eliminate of three (3) parking spaces for construction of the dining patio, noting that the site plan 

still met the minimum parking requirement for restaurants in U-9 Districts.    The current plan would elim-

inate the same three (3) parking spaces.  The principal improvement is the addition of the awning.  Again, 

there is no setback or other zoning issues associated with this modification to the approved site plan and 

the Commission has final authority to approve the revised site plan. 

 

Mr. Griswold also stated that any signage shown on this submission is not included in the approval.  The 

signage must be submitted, reviewed and approved by the Architectural Review Board.  Also, Mr. Burk 

agreed with the Fire Department recommendation that there would be no sides on the patio awning.   

 

Mr. Mann questioned in previous discussions regarding awnings the fact of suppression being needed or 

not. 

 

Mr. Griswold stated that it is a building code issue and when attached awnings exceed 700 feet suppres-

sion is required, but these awnings do not exceed this measurement. 

 

Mayor Gorden asked a question regarding the proposed removal of the architectural feature on the roof in 

the spring and if the restaurant is going to be opened.   

 

Mr. Burks replied that he hasn’t gotten that far in the planning stage.  Things have been held up since the 

property has been in foreclosure.  Mr. Burks stated that he just got the approval to continue with the plans 

less than six weeks ago. 

 

The Mayor asked the Building Commissioner, Mr. Griswold, if there was a problem with the demolition of 

this roof structure while the restaurant is open conducting business. 
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Mr. Griswold stated that the issue would not only be the construction plans, but some type of phasing plan 

would need to be submitted to protect the public as this was being demolished.  It is assumed that as it is 

demolished the roof will be open to the air.  It will be a challenge to have this completed while the restau-

rant is open.    

 

A motion was made by C. Cohen and seconded by B. Mann to approve Sign-Lite, representing The Pit lo-

cated at 25800 Central Parkway, for site plan approval for the placement of two canopies; one canopy at 

the front entrance with sides and the second canopy over the outdoor dining area, matching the entry awn-

ing with the following stipulation: 1) approval of the fence around the patio area must have the approval of 

the Fire Department, and 2) approval of the canopies by the Architectural Board of Review. 

 

  ROLL CALL:   AYES:  J. Berns, C. Cohen, M. Gorden, S. Gross 

        R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED  

 

Chairman Hecht stated that item 12 on the agenda would be heard next at the Commission meeting. 

 

 P&Z 2010-36  ORDINANCE 2010-113 REPLACING CURRENT BCO CHAPTER 1322 

AS AMENDED, WHICH IS HEREBY REPEALED, REGARDING THE 

FLOOD DAMAGE REDUCTION PLAN.  (Referred from Council August 

16, 2010) 

 

Mr. Kreczko stated that approximately three or four years ago FEMA had started the review process of the 

Flood Way Maps within all of Cuyahoga County.  This resulted in revised maps that took into account all 

the past lomars, which are modifications to the plan, which substantially reduced some of the flood plane 

areas during the years.  These maps are due to become effective the 3rd of December this year, and as part 

of the process we are required by FEMA to adopt through our Flood Way ordinances, those maps plus any 

additional revisions that are needed to be in compliance with the current Federal regulations.  The ODNR 

was involved with draft ordinances and submitted this to the City of Beachwood.  It has been reviewed by 

the Law Director, Margaret Cannon.  It is recommended that we adopt this and recommend to City Coun-

cil.  If this is not adopted by December 3
rd

 we will be out of the program and make it difficult for residents 

to get flood insurance.   

 

Mrs. Cannon stated that efforts made by other communities to modify this ordinance as required by ODNR 

have been very unsuccessful.  The adoption of this ordinance from ODNR as submitted will mean the con-

tinuation of Beachwood in this program. 

 

A motion was made by B. Mann and seconded by J. Berns to approve and recommend to Council Ordin-

ance 2010-113 replacing current BCO Chapter 1322 as amended, which is hereby repealed, regarding the 

Floor Damage Reduction Plan. 

 

  ROLL CALL:   AYES:  J. Berns, C. Cohen, M. Gorden, S. Gross 

        R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED – RECOMMEND TO COUNCIL  
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Mayor Gorden and Sheldon Gross recused themselves from the dais do to a conflict of interest with the 

next application. 

 

 P&Z 2010-37  APPLEBROOK DESIGN, REPRESENTING MAYOR & MRS. MERLE 

GORDEN, OWNERS OF THE PROPERTY LOCATED AT 12 KEN-

WOOD COURT IN “THE VILLAGE”, IS REQUESTING PRELIMI-

NARY AND FINAL SITE PLAN APPROVAL TO CONSTRUCT AN 

ADDITIONAL GARAGE AT THE RESIDENCE.   

 

Mr. Gilbert Richland, from Applebrook Design, representing Mayor and Mrs. Merle Gorden, owners of the 

property located at 12 Kenwood Court in “The Village”, is requesting preliminary and final site plan ap-

proval to construct an additional garage at the residence.  The addition of the garage is for some storage 

area.  The addition has been approved by the Village Community Association Board of Trustees. 

 

Mr. Griswold stated that the Building, Police and Fire Departments have no comments and would advise 

that this proposal for a new garage will need approval from the Architectural Review Board. 

 

Mr. Kreczko stated that there are no engineering issues with this application and would defer to the City 

Planner. 

 

Mr. Smerigan stated that as the Commission is aware there are specific setbacks and separation standards 

for units in The Village.  There are requirements that a certain percentage of land remain as open space.  

Therefore, every time this comes up there has to be a lot split and consolidation for land to be conveyed to 

the home owner from the Association to match the new footprint of the house.  The transfer of land will 

not reduce the amount of required open space. 

 

Mr. Smerigan stated that this request is for both a final site plan approval and approval of a lot split and 

consolidation plat to construct a garage addition to the existing dwelling located in The Village.  The addi-

tion is approximately 560 square feet, is one story in height, and is located on the south side of the existing 

garage.   The proposed addition meets the building separation and setback requirements established.  There 

are no zoning issues associated with the proposed addition.  Approval of the final site plan for the garage 

addition is recommended.  Mr. Smerigan stated that approval of the corresponding lot split and consolida-

tion plat is also recommended subject to the comments of the City Engineer. 

 

A motion was made by J. Berns and seconded by C. Cohen to approve Applebrook Design, representing 

Mayor and Mrs. Merle Gorden, owners of the property located at 12 Kenwood Court in “The Village”, re-

quest for preliminary and final site plan approval to construct an additional garage at the residence. 

 

  ROLL CALL:   AYES:  J. Berns, C. Cohen, R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED 
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 P&Z 2010-38  APPLEBROOK DESIGN, REPRESENTING MAYOR & MRS. MERLE 

GORDEN, OWNERS OF THE PROPERTY LOCATED AT 12 KEN-

WOOD COURT, IS REQUESTING PRELIMINARY AND FINAL AP-

PROVAL FOR A LOT SPLIT AND CONSOLIDATION FOR THE PUR-

POSE TO CONSTRUCT AN ADDITIONAL GARAGE TO THE RESI-

DENCE. 

 

Mr. Kreczko stated that the applicant is in the process of having the lot split and consolidation plat re-

viewed by the City Engineer.   

 

A motion was made by J. Berns and seconded by B. Mann to approve and recommend to Council the re-

quest of Applebrook Design, representing Mayor & Mrs. Merle Gorden, owners of the property located at 

12 Kenwood Court, for a lot split and consolidation for the purpose to construct an additional garage to the 

residence contingent upon approval of the City Engineer. 

 

  ROLL CALL:   AYES:  J. Berns, C. Cohen, R. Hecht, B. Mann 

      NAYS: None 

      MOTION APPROVED – RECOMMEND TO COUNCIL 

 

Chairperson Hecht stated the Mayor Gorden received an email from Jeffrey Kahn stating that due to per-

sonal reasons he will be resigning from his position on the Planning and Zoning Commission. 

 

Adjournment 

 

 

 

________________________________________ 

Rochelle Hecht, Chairperson 

 

 

________________________________________ 

Sue Ley, Secretary 

 

 

________________________________________ 

Karen Navolanic, Clerk of Council 

 

 

 

 

 

 

 

 

 
 


